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Date: 8/12/2010 :irth Judicial District Court - Ada Coun User: CCLUNDMJ 
Time: 08:40 AM ROA Report 
Page 1 of4 Case: CV-OC-2009-07350 Current Judge: Ronald J. Wilper 
Thomas Crellin Manning, etal. vs. William J Campbell, etal. 
Thomas Crellin Manning, Julie Ann Manning vs. William J Campbell, Naomi Louise Campbell 
Date Code User Judge 
4/17/2009 NCOC CCGARDAL New Case Filed - Other Claims Ronald J. Wilper 
COMP CCGARDAL Complaint Filed Ronald J. Wilper 
SMFI CCGARDAL Summons Filed (2) Ronald J. Wilper 
4/22/2009 AFOS CCGARDAL Affidavit Of Service 4.20.09 Ronald J. Wilper 
5/11/2009 ANSW CCAMESLC Answer and Motion to Dismiss (Ellsworth for Ronald J. Wilper 
William Campbell) 
5/18/2009 MOTN CCAMESLC Motion for Order for Out of State Service Ronald J. Wilper 
AFSM CCAMESLC Affidavit In Support Of Motion for Out of State Ronald J. Wilper 
Service 
5/19/2009 ORDR DCJOHNSI Order for Out of State Service Ronald J. Wilper 
6/8/2009 ANSW CCGARDAL Answer (Ellsworth for naomi Campbell) Ronald J. Wilper 
6/12/2009 NOTS MCBIEHKJ (2)Notice Of Service Ronald J. Wilper 
6/15/2009 NOTC DCJOHNSI Notice of Status Cont Ronald J. Wilper 
HRSC DCJOHNSI Hearing Scheduled (Status 07/14/2009 03:45 Ronald J. Wilper 
PM) 
7/23/2009 MISC DCJOHNSI Amended Notice of Status Cont Ronald J. Wilper 
HRSC DCJOHNSI Hearing Scheduled (Status 08/25/2009 04:30 Ronald J. Wilper 
PM) 
7/28/2009 NOSV CCHOLMEE Notice Of Service Ronald J. Wilper 
8/24/2009 MOTN CCWRIGRM Defendants Motion for Judgment on the Ronald J. Wilper 
Pleadings or for Summary Judgment 
AFFD CCWRIGRM Affidavit of Bill Campbell Ronald J. Wilper 
MEMO CCWRIGRM Defendants Memorandum in Support of Ronald J. Wilper 
Judgment on the Pleadings 
8/25/2009 STIP CCHOLMEE Stipulation for Scheduling and Planning Ronald J. Wilper 
9/8/2009 HRSC DCABBOSM Hearing Scheduled (Court Trial 02/17/2010 Ronald J. Wilper 
09:00 AM) 
HRSC DCABBOSM Hearing Scheduled (Civil Pretrial Conference Ronald J. Wilper 
02/09/2010 03:30 PM) 
ORDR DCABBOSM Order Setting Proceedings and Trial Ronald J. Wilper 
9/9/2009 NOTS CCRANDJD Notice Of Service Ronald J. Wilper 
9/21/2009 MOTN CCHOLMEE Motion to Modify Order Setting Proceedings Ronald J. Wilper 
NOHG CCHOLMEE Notice Of Hearing Re: Motion for Judgment, Ronald J. Wilper 
Summary Judgment & Motion to Modify 
10.14.09@3:00PM 
HRSC CCHOLMEE Hearing Scheduled (Motion 10/14/2009 03 :00 
PM) Motion for Judgment, Summary Judgment, 
Ronald J. Wilper 
Motion to Modify 
10/9/2009 MOTN MCBIEHKJ Motion for Leave to Amend Complaint Ronald J. Wilper 
MEMO MCBIEHKJ Memorandum in Support of Motion Ronald J. Wil~--
NOTS MCBIEHKJ Notice Of Service Ronald J. wu&Q0003 
Date: 8/12/2010 
Time: 08:40 AM 
Page 2 of4 
h Judicial District Court - Ada Coun 
ROA Report 
Case: CV-OC-2009-07350 Current Judge: Ronald J. Wilper 
Thomas Crellin Manning, etal. vs. William J Campbell, etal. 
Thomas Crellin Manning, Julie Ann Manning vs. William J Campbell, Naomi Louise Campbell 
Date Code User 
10/13/2009 AMEN CCBOURPT Amended Notice of Hearing re Motion to Modify 
(10.26.09@3:30pm) 
HRSC CCBOURPT Hearing Scheduled (Motion for Summary 
Judgment 10/26/2009 03:30 PM) Motion to 
Modify Order Setting Proceedings 
10/14/2009 MOSJ CCDWONCP Motion For Summary Judgment 
AFFD CCDWONCP Affidavit of F Scott Beecham 
AFFD CCDWONCP Affidavit of Gregory C Carter 
AFFD CCDWONCP Affidavit of Eric B Nelson 
AFFD CCDWONCP Affidavit of Julie Ann Manning 
AFFD CCDWONCP Affidavit of Thomas E Dvorak 
MEMO CCDWONCP Memorandum in Support of Motion for Summary 
Judgment 
10/15/2009 NOTC CCSIMMSM Joint Notice of Continued Hearing 
HRSC CCSIMMSM Hearing Scheduled (Motion 11/30/2009 03:00 
PM) Cross Motions for Summary Judgment 
NOHG CCSIMMSM Notice Of Hearing 
HRSC CCSIMMSM Hearing Scheduled (Motion 11/30/2009 03:00 
AM) Motion for Leave to Amend Complaint 
10/28/2009 MOTN CCWRIGRM Defendants Motion to Strike Affidavits of 
Attorneys and Givens Pursley Employees 
NOTH CCWRIGRM Notice Of Hearing (11/30/09@ 3:00pm) 
HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled 
11/30/2009 03:00 PM) Motion to Strike Affidavlts 
and Motion to Amend Scheduling Order 
11/6/2009 CONT DCJOHNSI Continued (Motion 11/30/2009 03:00 PM) 
Motion for Leave to Amend Complaint 
11/16/2009 MOTN CCWRIGRM Motion to Strike Portions of Affidavit of Bill 
Campbell 
MEMO CCWRIGRM Memorandum in Support of Motion to Strike 
RSPN CCWRIGRM Plaintiffs Response in Opposition to Defendant 
Motion to Strike 
RSPN CCWRIGRM Response Memorandum in Opposition to Motion 
for Judgment on the Pleadings 
11/17/2009 NOHG CCRANDJD Notice Of Hearing re Motion to Strike Portions of 
Affidavit of Bill Campbell in Support of Judgment 
on the Pleadings (11/30/09@ 3pm) 
11/30/2009 DCHH DCJOHNSI Hearing result for Hearing Scheduled held on 
11/30/2009 03:00 PM: District Court Hearing Heh 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Motion to Strike Affidavits and Motion 
to Amend Scheduling Order-50 
User: CCLUNDMJ 
Judge 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wtlper 
Ronald J. W1lper 
Ronald J. Wilper 
Ronald J. Wilper 
000004 
Date: 8/12/2010 rth Judicial District Court - Ada Coun User: CCLUNDMJ 
Time: 08:40 AM ROA Report 
Page 3 of4 Case: CV-OC-2009-07350 Current Judge: Ronald J. Wilper 
Thomas Crellin Mannirig, etal. vs. William J Campbell, etal. 
Thomas Crellin Manning, Julie Ann Manning vs. William J Campbell, Naomi Louise Campbell 
Date Code User Judge 
12/4/2009 AMCO CCHOLMEE Amended Complaint Filed for Declaratory Ronald J. Wilper 
Judgment and Quiet Title (date on file stamp 
12/3/2009) 
12/28/2009 ANSW CCWRIGRM Answer to Amended Complaint (Joseph Ronald J. Wilper 
Ellsworth, atty for Defendant William Campbell) 
1/19/2010 MEMO DCJOHNSI Memorandum Decision and Order Ronald J. Wilper 
2/8/2010 DEWI CCDWONCP Defendant's List of Potential Witnesses Ronald J. Wilper 
DEEX CCDWONCP Defendant's List of Potential Trial Exhibits Ronald J. Wilper 
2/9/2010 PLEX CCGARDAL Plaintiffs Exhibit List Ronald J. Wilper 
PLWI CCGARDAL Plaintiffs Witness List Ronald J. Wilper 
MEMO MCBIEHKJ Plaintiffs Pretrial Memorandum Ronald J. Wilper 
HRHD DCJOHNSI Hearing result for Civil Pretrial Conference held Ronald J. Wilper 
on 02/09/2010 03:30 PM: Hearing Held 
MISC DCJOHNSI Def. Trial Memorandum Ronald J. Wilper 
2/16/2010 HRSC DCJOHNSI Hearing Scheduled (Court foal 02/18/2010 Ronald J. Wilper 
09:00 AM) day 2 
AMEN CCWRIGRM Plaintiffs Amended Exhibit List Ronald J. Wilper 
2/17/2010 DCHH DCJOHNSI Hearing result for Court Trial held on 02/17/2010 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated :600 
2/18/2010 DCHH DCJOHNSI Hearing result for Court Trial held on 02/18/2010 Ronald J. Wilper 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: day 2-600 
HRSC 0CJOHNSI Hearing Scheduled (Court Trial 02/19/2010 Ronald J. Wilper 
10:30 AM) court trial day 3 
2/19/2010 DCHH DCJOHNSI Hearing result for Court Trial held on 02/19/2010 Ronald J. Wilper 
10:30 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: court trial day- 3-200 pgs 
3/5/2010 MISC CCMASTLW Plaintiffs' Initial Closing Argument Ronald J. Wilper 
MISC DCJOHNSI Pl. Proposed Findings of Fact, Canel. of Law and Ronald J. Wilper 
Judgment 
3/11/2010 MOTN CCWRIGRM Motion to Enlarge Time Ronald J. Wilper 
3/15/2010 ORDR OCJOHNSI Order to Enlarge Time Ronald J. Wilper 
3/19/2010 MEMO CCWRIGRM Defendants Post Trial Memorandum and Closing Ronald J. Wilper 
MISC CCWRIGRM (Defendants Proposed) Findings Of Fact And Ronald J. Wilper 
Conclusions Of Law 
3/26/2010 MISC MCBIEHKJ Post Trial Reply Closing Argument RonaldJ. ~QQQ5 
4/21/2010 MISC DCJOHNSI Findings of Fact, Conclusions of Law and Ronald J. , per 
Judgment 
Date: 8/12/2010 
Time: 08:40 AM 
Page 4of4 
i;:~th Judicial District Court - Ada Coun 
ROA Report 
Case: CV-OC-2009-07350 Current Judge: Ronald J. Wilper 
Thomas Crellin Manning, etal. vs. William J Campbell, etal. 
User: CCLUNDMJ 
Thomas Crellin Manning, Julie Ann Manning vs. William J Campbell, Naomi Louise Campbell 
Date 
4/21/2010 
5/25/2010 
5/28/2010 
Code 
CDIS 
STAT 
APSC 
NOTC 
User 
DCJOHNSI 
DCJOHNSI 
CCHOLMEE 
CCHOLMEE 
Judge 
Civil Disposition entered for: Campbell, Naomi Ronald J. Wilper 
Louise, Defendant; Campbell, William J, 
Defendant; Manning, Julie Ann, Plaintiff; Manning, 
Thomas Crellin, Plaintiff. Filing date: 4/21/2010 
STATUS CHANGED: Closed Ronald J. Wilper 
Appealed To The Supreme Court Ronald J. Wilper 
Amended Notice of Appeal Ronald J. WUper 
000006 
Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-3 88-1200 
Facsimile: 208-388-1300 
Document6 
Attorneys for Torn and Julie Manning 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
CaseNo. \{ 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND QUIET TITLE 
COME NOW Plaintiffs Thomas Crellin Manning and Julie Ann Manning (the 
"Mannings"), by and through their attorneys of record, Givens Pursley LLP, and for cause of 
action against the above-named Defendants, plead, allege and aver as follows: 
PARTIES AND JURISDICTION 
1. The Plaintiffs Mannings are husband and wife and reside in Ada County, Idaho. 
2. The Defendant William J. Campbell (''Campbell") is an unmarried individual who 
resides in Ada County, Idaho. 
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3. The Defendant Naomi Louise Campbell ("'Naomi Campbell") 1s an individual 
who resides in Los Angeles County, California. 
4. Jurisdiction and venue in this matter is proper before this Court. 
COMMON ALLEGATIONS 
5. On Tuesday, October 14, 2008, the Mannings closed on their purchase of the 
home located at 2000 N 21 st St, Boise, Idaho 83702, and a true and correct copy of the deed they 
received to their property, which also contains a legal description of their property is attached 
hereto as Exhibit ·'A" (the '·Manning Property"). 
6. The real property abutting the Manning Property and immediately to the east of 
the Manning Property is owned by one Naomi Louise Campbell, as documented in a certain 
Quitclaim Deed recorded as instrument number 97106812 in the records of Ada County, Idaho 
on December 23, 1997, which contains a description of that real property, a true and correct copy 
of which is attached hereto as Exhibit '·B" (the "Campbell Property"). 
7. Defendant Naomi Louise Campbell does not reside upon the Campbell Property, 
but upon infonnation and belief resides in Hawthorne, California. 
8. The Campbell Property is occupied by Defendant William J. Cambell (hereinafter 
'"Bill Campbell''). 
9. Bill Campbell claims an interest in the Campbell Property by virtue of a 
Memorandum of Contract recorded in the real property records on June 2, 1998, as instrument 
number 98053417, a true and correct copy of which is attached hereto as Exhibit ··C." 
10. The physical access to the Campbell Property is taken across the Manning 
Property and utilizes a portion of the Manning Driveway. 
11. A document titled '·Agreement" was recorded in the real property records of Ada 
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County, Idaho, on August 9, 1952, as instrument number 334924, a true and correct copy of 
which is attached hereto as Exhibit --D" between the predecessors in interest of the Manning 
Property and the Campbell Property and purports to address a license or right on behalf of the 
owner of the Campbell Property to use an existing drive-way across the Manning Property 
(""Driveway Agreement"). 
12. The Driveway Agreement itself provides only for "a right to use the drive-way 
jointly ... the same including all rights of ingress and egress over the same, that said drive-way 
running and leading from the end of the North 21 st Street of the City of Boise, Idaho, in a 
northerly and southerly direction, far enough to allow the second parties herein to enter upon 
their premises which adjoin the premises of the first parties on the east side of said premises." 
13. On Thursday, October 16, 2008, the day after they moved into their home, the 
Mannings had their first introduction to their neighbor, Bill Campbell when Campbell repeatedly 
walked into the Mannings' driveway and shots arrows with a compound bow from the 
Mannings' property onto his own property. 
14. On or about Monday, October 27, 2008, Done-Rite Tree Company spent 
approximately eight hours cutting down approximately 14 large trees in the neighborhood 
immediate! y surrounding the Mannings' home, at homes located on 21 st and 20th streets. 
15. Bill Campbell caused most or all of these trees delivered to his property that 
afternoon and evening. Campbell then began cutting these trees with an electric chainsaw and 
has continued this activity on a regular basis from that date forward. 
16. Currently, lumber and the cut up firewood from those trees covers a majority of 
his property along with unused sinks, pipes, toilets, multiple large-sized trailers, a motorcycle, 
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dilapidated playground equipment, numerous ladders, hoses and oil cans and an approximately 
15 foot tall metal tank. 
17. Campbell also has dug an approximately 20 foot deep by 10 foot diameter hole in 
front of his house adjacent to the Mannings' property that has been there since at least July, 
2008. 
18. The Mannings desire to either have the access to the Campbell Property (a) 
terminated or (b) relocated so that the access to the Campbell Property traverses the minimum 
portion possible of the Manning Property. 
19. The Mannings have three children, ages three, six and nine who like to play in the 
front yard of their home. 
20. As currently configured, the driveway covers a large portion of the front yard, 
substantially more than the minimum area necessary for Campbell to gain access to his property. 
The Mannings' desire to terminate or relocate Bill Campbell's access was precipitated by: 
a. Safety reason: The Mannings have three children, ages three, six 
and nine who like to play in the front yard of their home. As currently 
configured, the driveway covers a large portion of the front yard, substantially 
more than necessary for Campbell to gain access to his property. The Mannings 
would like to reduce the access area so that their children can play in the front 
yard without fear of being hit by Campbell's vehicle, a UPS-sized plumbing 
truck. 
b. Improve and Change the use of the Mannings' property: It no 
longer makes sense for the Mannings to have a long driveway across their 
property as due to significant remodeling, the Mannings garage is now on the 
west side of the Manning Property, and they desire to use their property for 
different purposes. 
c. Nuisance Reasons: The Mannings desire to shield themselves from 
the eyesore that Campbell maintains on his property by shifting Campbell's 
access towards the street and building a fence across a portion of the common 
property boundary. 
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21. Consequently, the dual use of the access driveway for both the Mannings and 
Campbell is unnecessary and undesirable from the Mannings· perspective. 
22. On or about the weekend of December 27-28, 2008, Tom Manning approached 
Bill Campbell to discuss relocating the access across the Mannings· property by shifting this 
access closer towards the public street. 
23. On or about January 5, 2009, a surveyor from the Idaho Survey Group came to 
the Mannings' home, at their request, to mark the property boundary between the Campbell 
Property and the Manning Property in preparation to build a fence. 
24. On or about January 7, 2009, Butte Fence Company began setting posts for a 
fence to run along the boundary between the Manning Property and Campbell Property, 
incorporating a relocation access to Campbell Property, by shifting his tum-in point 
approximately 18 feet southward, towards the public street. 
25. After seeing the fence builders, Bill Campbell parked his UPS-sized plumbing 
truck across the boundary line between the Manning Property and the Campbell Property. 
26. Julie Manning asked Bill Campbell to move his truck, and Bill Campbell refused. 
27. The conversation escalated, and, fearing for her safety and desiring for Bill 
Campbell to remove his truck from the Mannings' property, Julie Manning called the police. 
28. Upon arrival, the police advised Mrs. Manning to obtain a court order to enforce 
her rights against Bill Campbell. 
29. The Mannings then asked the fence builders to cease work on the disputed portion 
of the fence until further notice. 
30. On or about Saturday January 10, 2009, Tom and Julie Manning knocked on 
Campbell's door for the purpose of discussing the driveway and fences issues. 
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31. Bill Campbell responded by flashing his porch lights on and off, but he did not 
answer the door. 
32. On or about Sunday, February 22, 2009, Tom Manning approached Bill Campbell 
to discuss the fence and access relocation with Bill Campbell in the Mannings' front yard. 
33. Bill Campbell responded by yelling profanities at Tom in front of the Mannings' 
three small children, then aged three, six and eight. 
34. Tom returned inside his home and retrieved a talking points memorandum to give 
to Bill Campbell, a true and correct copy of which is attached hereto as Exhibit '·E.'' 
35. Bill Campbell refused to accept this memorandum and told Tom Manning he 
could put it under Bill Campbell" s doormat. 
36. Tom Manning did so. 
37. On Wednesday, February 25, 2009, Julie Manning approached Bill Campbell 
while he was in his front yard and attempted to discuss the driveway issue. Bill Campbell stated 
there was no way he would allow the access to be relocated. 
38. Bill Campbell also informed Julie of his long term plans to build an additional 
house on his property that would also need to use Julie's driveway for access. 
39. On Thursday, February 26, 2009, Bill Campbell planted an approximately eight 
foot tall evergreen tree on his property directly in the path of where the Mannings and Bill 
Campbell had discussed relocating the access. 
40. Monday, March 30, 2009, Bill Campbell spent approximately four hours laying 
railroad ties in a box arrangement and filling in the box with dirt in the path of where the 
Mannings and Bill Campbell had discussed relocating the access. 
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COUNT I 
Quiet Title 
41. The foregoing paragraphs are incorporated herein by this reference and restated as 
if set forth in full. 
42. Defendants claim an interest in the Manning Property adverse to the Mannings in 
accordance with Idaho Code Section 6-401, et. seq. 
43. Pursuant to Idaho Code Section 6-401, et. seq., the Mannings are entitled to a 
decree quieting title and decreeing and declaring that any rights of Defendants and any persons 
claiming an interest in the Campbell Property pursuant to the Driveway Agreement or otherwise 
to use the Manning Property for any purpose are at most in the nature of a license to use the 
driveway for access and that said license is terminable and revocable by Mannings at any time. 
44. In the alternative and in the event that Defendants successfully contest the 
Mannings' position that the Driveway Agreement confers only a revocable license at most, and 
the Court indeed finds that the Campbell Property does have an access right, then the Mannings 
seek that this Court enter an appropriate order or judgment: 
a. setting forth the exact boundaries and description of Campbell's right, if 
any, to use the Manning Property, 
b. requiring Campbell to undertake at his own expense and produce a 
surveyed description defining and describing the boundaries; and 
c. otherwise describing the limitations of such right, including a limitation on 
the scope of such right (a) to only the access necessary to take motor 
vehicle access to and from a single residence only; and (b) not to park 
upon or otherwise stop or tum a vehicle around upon the Manning 
Property. 
45. In the event of a failure to produce such surveyed description by Campbell, the 
Mannings are entitled to a judgment quieting title to their property as against any and all right, 
interest and title of Campbell. 
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COUNT2 
Declaratory Judgment 
46. The foregoing paragraphs are incorporated herein by this reference and restated as 
if set forth in foll. 
47. The relief sought in Count 2, is sought in the alternative and in the event that 
Defendants successfully contest the Mannings' position that the Driveway Agreement confers 
only a revocable license at most, and the Court indeed finds that the Campbell Property does 
have an access right. 
48. The parties to this case are persons interested under a written contract or other 
writings or persons whose rights, status or other legal relations are affected by a statute and who 
desire to have a question or questions arising under the same determined by this Court in 
accordance with Idaho Code Section 10-1202. 
49. The determination of such questions will terminate a controversy and remove an 
uncertainty between the parties in accordance with Idaho Code Section 10-1205. 
50. Idaho Code Section 55-313 provides: 
Where, for motor vehicle travel, any access which is less than a 
public dedication, has heretofore been or may hereafter be, 
constructed across private lands, the person or persons owning or 
controlling the private lands shall have the right at their own 
expense to change such access to any other part of the private 
lands, but such change must be made in such a manner as not to 
obstruct motor vehicle travel, or to otherwise injure any person or 
persons using or interested in such access. 
51. The Mannings are entitled to a declaratory judgment decreeing and declaring that: 
a. Idaho Code Section 55-313 allows the Mannings to relocate the access of 
Campbell (assuming that Campbell is determined to have a legal right to 
access in accordance with Count 1 above) to a location that is graphically 
depicted and legally described on Exhibit "F" hereto; 
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b. Changing such access to the location described on Exhibit "F" and 
installing a fence ( and a gate if Mannings so elect) does not materially 
injure or otherwise impact any license or easement that Defendant has 
pursuant to the Driveway Agreement or otherwise; 
c. the relocation of said access is in accordance with Idaho Code Section 55-
313; 
d. Defendants shall not interfere with the Mannings' Efforts to change said 
access and Defendants will remove any obstructions to construction of the 
new access; 
e. That any costs associated with movmg the access on the Mannings 
Property shall borne by Manning; 
[ That in relocating said access, the Mannings may remove or move at their 
expense any trees or other plants or any other obstructions that are located 
on the property line in the area of the relocation of said access or which 
otherwise overhang and interfere with the relocation of said access and the 
costs of the same shall be borne by Mannings; 
g. That any costs associated with moving that access on the Campbell 
Property shall be borne by Campbell; 
h. once the access is so relocated, Campbell shall have no right, and shall be 
permanently enjoined from, going upon any other portion of the Manning 
Property or from using the Manning Property for any other purpose other 
than vehicular access consistent and within the scope of access to a single 
family residence; and 
1. a copy of the judgment entered in this case may be recorded in the real 
property records of Ada County, Idaho, as proof that the access agreement 
has been amended in conformance therewith. 
ATTORNEYS' FEES 
Based upon the actions of Campbell, the Mannings have been forced to retain the 
services of Givens Pursley LLP to prosecute this action. A reasonable fee for prosecuting this 
action pursuant to Idaho Code Section 12-120(3) is $5,000 in the event of a judgment by default 
or in such other and further amount that this Court may deem appropriate at the appropriate time 
in the proceedings. 
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PRAYER FOR RELIEF 
WHEREFORE, the Plaintiffs pray that this Court enter the following relief: 
1. For judgment in favor of Plaintiffs and against Defendants on all counts of 
Plaintiffs' Complaint as Prayed for in each Count; 
2. For an award of Plaintiffs' costs and attorneys' fees in the amount prayed for 
above;and 
3. For such other and further relief as this Court may deem just in the premises. 
DATED this 171'\ day of April, 2009. 
GIVENS PURSLEY LLP 
Thomas E. Dvorak 
Attorneys for Plaintiffs 
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• 
DI ll!IIIIIIIIIN!filllllllll II 
Ordrr No.: A0877J46 • k"INII 
WARRANTY DEED 
FOR VALUE RECEIVED, 
108114031 
Beojami11 H. S,cbwarl2 acd Emily A, Sttg:oer~Schwaru. bwband a.ad wirt, 
the Onuuor, does hereby grant. buga.in sell and convey unto 
'fhomas Cr-tllin Man11iac and JuJic Aon Man.oioc, hsbaod ilind wife 
wl1ose C\lrrent address is 2000 N. 21st S:red, Boise, lO 83702 
the Gran1«, the following described premises.. in Ada Cou:n1y, ld11.bo, iO WIT: 
A piece or pll:r<;CI Ofli:llld in th~ NOl'lbns1 qu.ar.cr oflhc Southean quant.rofScc1ion ll. 
ToW'tlsh.lp 4 North. R.ange 2 E;u1 of1hc Boise M«idtiin. Adll County, ldlho, partll.-ol, rlr 
described as fo llows: 
Commencins at the East quarter comer of Section JJ, Townsltip 4 Nonh, R.an,st 2 Eas1 of the 
Boise Meridian; tlw:nce 
South on sec1iion lir.e aftod the t;tnter line of201h Sire-et 487.91 fcc110 a point: !hence 
Nonb 89 degrceslO' WtS1 390 fce1; thence 
South 247.S feet ro 1hc Reil Place of Beginning :ind the N011hwes, Nmcr of trac1; thence 
Soulh 241.S feel 10 the Southwest comer of the trac1: thc:nct 
South 89 degrees 20' Gast 98 feet to an Iron ptn, 1hc Southe.asl corner ot said lract; lhcncc: 
North 247.S feet Jo an iron ptn, the Nonhea:« comer or said tnil·t; thwce 
North 89 degrees 20' West 98 fi:ct to tht Real Place oflkgin..,.ing. 
TO HAVE ANO TO HOLD Ille s11idpr~, will\ 1heir ~11P11nen1nees 111110,he $lid (µ-.-ice, !cs bein Mid 
an!ert• ((iievtr, tn.cl 1t-• n id Onm101 does herd)y to wid wiih 11lc ~Id Crwucc, 1h11 G,.1nior i~ 11lc o~ 
la f'« slfllSllc: er wid ptnnbo: ttw !MY , rs r1ec "'°"' 111 c11c!P'lbranet1 £XCUT 1h* 10 whkb !Iii ;on...cr •ncc i:.s 
e•prim.ly mldc •ubjc(l1 •*' uum nwk. h,tr~ or 0011e by 1hc 011111cc; and ,utij~ IO 111 «blin& pM~l 
1nervMIO'IJ.CHCII\Cflli, 1lgt11(1) of way, Pf~li',c co~L wn!~ onlin1ncd', ind ..,pl ic.bk-buil&ng cod¢$, 
liiw, Jnd 1e1111U1Klru, ~ u,xe:, 1nd-.scs~1inu, l,w;lll4ir.g ir,!~1ian 11«,1111iU1y asscB111cn.1s (iC any} (o, 1hc 
cilm:nt yn,, ,.hich a1c llOII chic and p11y11)!,c.1n;t lirat 0 11n110r will wam1n111nddcfMII 1k nmc f,01111ll l1wful 
d1im, .,.ll!ial,ocvi:r. Whc11o'crthe ,;omut ,o ~CJU,il'(IS, tic s~.-f!llmbn ir.dud~ lhc pl11r1I. 
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Dated: l 0/09/2008 
Benjamin H. Schwartz 
-~ 
'Emily A. Stegner-Schwartz 
State of Idaho) 
County of Ada) 
On this -J2-. of October, 2008, before me, the undersigned, a notary pubJic, personally 
appeared, Benjamin H. Schwartz, Emily A. Stegner-Schwartz known to me or proven to me on 
the basis of satisfactory evidence to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same. 
~~ 
Notary Public 
Residing at: Boise 
My commission expires: 02/28/14 
(Seal) 
000019 
EXHIBIT "B" 
000020 
• 
PmNEE!R TrrU£ CoMPANV 
OF ADA COONlY 
821 Weit Staie Strert I Bois.:. ld:iho 83702 
(208)))~00 
8B8 Nonh Cole: Road I Boiso. l<faho 8JJ04 
(20!) 177-271 JO 
?- I 6J4 l.l 
~ IOI /l:J, ?.el /Ill ~Jill ~!a !Olla! /£ll !.ll llll !a,lbl /.QI, !-6\lllll!ll !611&/mllll/OI !ill/iJI. /tl.11\1/u\ JN«l"llll UllJCUIJl.lU"ll ll.J'. J~Jlll !..I IOI 11}1 !<)I~ 
~ ~ g QUITCLAlM DEED g 
~ * 2.i ~ 
.t~ FOR VALUB RECI!JVE/) MICHELLE R. CAMPBELL, AN UNMARRIED I/OHAN Alll> IHLLTAH I 
0 J, CAf!PBEl.L, All UHXARllIE.O l1AJI, WHO BOTH ACQUtRtD TITI-E AS KUSIWID AND 111FE 
ci 
~ <lo 1,.,ct,y con~. 1cku<-, '""'" .. ..i rorc...:r '!Ulld,,im ~ uo1c ~A(»(l LOUISE CANPSnL, AN (OOWU!I!O \.IOI-Wl f. 
~ -.tu,sco.ddrmi&: S224 II. 12'.lrd Place, l\awthorne, Ca. 90250 I .k ·--·~ -~·. _,, 
[J 
~ 
a 
~ 
SEE EXlllllIT "A" ATIACH!ll \WUTO A/10 HADE A. PAII.T l<f:Rf:Of' - - -
:::O;E ::, 
PIONEER TITLE 
IIIONeER TITLE 
;~;;~~p~~ 
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PARCEL I 
COMMENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 AND 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; THENCE 
SOUTH O DEGREES 06' EAST 932.9 FEET, BEING ON THE CENTER LINE OF 20TH 
STREET; THENCE 
NORTH 89 DEGREES 20' WEST 192.0 FEET TO THE REAL POINT OF BEGINNING; THEtlCE 
NORTH 89 DEGREES 20' WEST 100 FEET; THENCE 
NORTH O DEGREES 06' WEST 35 FEETj THENCE 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100 FEET; THENCE 
SOUTH O DEGREES 06' EAST 35 FEET TO THE REAL POINT OF BEGINNING. 
AND 
COMMENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 ANO 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; THENCE 
SOUTH 00 DEGREES 06' EAST 932.9 FEET TO A POINT, BEING ON THE CENTERLINE OF 
20TH STREET; THENCE 
NORTH B9 DEGREES 20' WEST 154.55 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNINGj THENCE 
NORTH 89 DEGREES 20' WEST 137.42 FEET TO AN IRON PIN (FORMERLY 137.45 
FEET) ; THENCE 
SOUTH 00 DEGREES 06' EAST 50,0 FEET TO AN IRON PIN; THENCE 
SOUTH 69 DEGREES 20' EAST 137.45 FEET TO All !RON PIN; THENCE 
NORTH 00 DEGREES 06' WEST 50.0 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING. 
EXCEPT DITCH AND ROAD RIGHT OF WAY. 
PARCEL II 
A TRACT OF LAND SITUATED IN THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF 
SECTION 33, TOWNSHIP 4 NORTH I RANGE 2 EAST, 60 !SE MERIDIAN, ADA COUNTY, 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING AT THE EAST 1/4 
CORNER OF SAID SECTION 33, THENCE 
SOUTH O DEGREES 06' EAST ALONG THE EAST LINE OF SAID SECTION 33 A DISTANCE 
OF 635,4 FEET; THENCE 
NORTH 89 DEGREES 20' WEST A DISTANCE OF 192,0D FEET TO THE REAL POINT OF 
BEG HIN ING; THENCE 
NORTH 69 DEGREES 20' WEST A DISTANCE OF 100.00 FEET; THENCE 
SOUTH O DEGREES 06' EAST, A DISTANCE OF 62.5 FEET; THENCE 
SOUTH 69 DEGREES 20' EAST A DISTANCE OF 100.00 FEET; THENCE 
NORTH O DEGREES 06' WEST, A DISTANCE OF 62.5 FEET TO THE REAL POINT OF 
BEGINNING. 
EXCEPT DITCH AND ROAD RIGHTS OF WAY. 
END OF LEGAL DESCRIPTION 
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:MEMORANDUM OF CONTRACT 
NOTICE IS HEREBY GIVEN that the real property and improvements 
thereon known as 2002 N. 21st. Street, Boise, Ada County, Idaho, more 
particularly described as follows: 
See Exhibit "A" attached he records of Ada County, Idaho; 
are subject to the terms and conditions of an unrecorded Real Estate 
Contract dated May 2. l., 1998. The parties to the contract are: 
NAOMI LOUISE CAMPBELL, AN UNMARRIED WOMAN,,. as 
"Vendor," and WILLIAM J. CAMPBELL, a single man, as 
"Purchaser." 
VENDOR: 
~·~~ 
NAOMI LOUISE CAMPBELL 
PURCHASER: 
WILLIAM J. J\.MPB·El.-L 
l~~ RECORDED-REQUEST OF 
ADA COUNTY RECORDER) ~ 
BDISE, IDA~O FEE" lL DEPUTY~ J, DAVID NAY RRO 
1998JH-2 Ptl 4:4:i 98053J7t 
MEMORANDUM OF CONTRACT - P. I 
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• 
ST A 'Ill OF CAJ.JFOIU'IIA ) 
C"OU"1-Y Of I.a, AN.e.d, .... 
On lhis 1JbO day of May, 1998, before me. che Godenigncd. a No1ary Publii; in 
:u ,d ror uid Sta.to, pcuoaally appt11tcd Naomi Louise Cat11pbe:U. 6 11 u.nm, rried womaa, 
koowo o r identified to mc to be lbc pc.non whcJle Hmc 11 rubscribcd to d ie: foregoing 
hltuu,i,ut, and aek.nowledted to mo that the)' executed the u.me .. 
lN Wrl'NESS WHER.BOP. J have hen:.t111to set my bad and ti'fu:ed toy offici:ll seal, 
cli.c 4ay ;U1.d rear in lhi• tiertifiute nm above wriueft, 
l:A a A :0 0 Ao o o o o o <'.h~ 
.. 
OFFICIAL SEAL 
GI/If l lJ!!ljl ___ _ 
NO~J::i!!mi ~ Z 
10+1916 loti'a:.-.t.. _ _ _ 
STATl!OflOAJlO ) 
) .... 
COUITTYOF ADA ) 
01' 1hJs ~ day of May, I ~8. be.fore me, the u.Ddeoigr.cd. a Notary Public in 
and ror said Stille, f>el10nally ap(lc!a1ed W'iUl.ain J. Ca.iapbo11, a singlo ma11, known or 
ldcndfied to me 10 be lhe penon whose umc is subscribed to 1be ton:ioing 
inslI\lmtoL, and ictMwk:d,1cd to me th11,t &he executed lhc l !U'llot. 
,cial scat 
/ii'i 
MD.fORANDUM OFCOtffRACT .. P. 2 
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All-Purpose Acknowledgement 
.. 
Stateof CAL/E08NtA 
Countyof Leis ,ANGEi Ef } , 
On /4a't 22t' Li18,beforama, GAR~ J; fJENIJI 
personally appeared· NAQN I LOUIS E CAHP8£ LL 
~ona!ly known to me • or - 0 proved to me on the basis of satisfactory evidence to b.e the person(s) 
whose nama(s) is/are subscnced to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entit'J upon behalf of which the person(sl acted, 
executed the instrument. 
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PARCEL I 
COMMENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 ANO 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUN1Y 1 IDAHO; THENCE 
SOUTH O DEGREES 06' EAST 932.9 FEET, BEING OH THE CENTER LINE OF 20TH 
STREET; THENCE 
NORTH 89 DEGREES 20' WEST 192.0 FEET TO THE REAL POINT OF BEGINNING; THENCE' 
NORTH 89 DEGREES 20' WEST 100 FEET; THENCE 
NORTH O DEGREES 06' WEST 35 FEETj THENCE , 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100 FEET; THENCE 
SOUTH O DEGREES os•':EAST 35 FEET TO THE REAL POINT OF BEGINNING. 
AND 
COMMENCING AT THE QIJAATEH CORNER COMMON TO SECTIONS 33 AND 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ,ADA COUNTY, IDAHO; THENCE : 
SOUTH 00 DEGREES 06' EAST 932.9 FEET TO A POINT, BEING ON THE CENTERLINE OF 
20TH STREET; THENCE 
NORTH 89 DEGREES 20' WEST 154.55 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST 137.42 FEET TO AN IRON PIN (FORMERLY 137.45 
FEET} ; THENCE 
SOUTH 00 DEGREES 06' EAST 50.0 FEET TO AN IRON PIN; THENCE 
SOUTH.·89 DEGREES 20' EAST 137 .45 FEET TO AN IRON PIN; THENCE 
NORTH 00 DEGREES 06' WEST 50.0 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING. 
, EXCEPT DITCH ANO ROAD RIGHT OF WAY. 
PARCEL II 
A TRACT OF LANO SITUATED IN THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF 
SECTION 33, TOWNSHIP 4 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING Al THE EAST 1/4 
CORNER OF SAID SECTION 33, THENCE 
SOUTH O DEGREES 06' EAST ALONG THE EAST LINE OF SAID SECTION 33 A DISTANCE 
OF 835.4 FEETj THENCE , 
NORTH 89 DEGREES 20' WEST A DISTANCE OF. 192.00 FEET TO THE REAL POINT Of 
BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST A DISTANCE OF 100.00 FEET; THENCE 
SOUTH O DEGREES 06' EAST, A DISTANCE OF 62.5 FEET; THENCE 
SQUIB 89 DEGREES 20' EAST A DISTANCE OF 100.00 FEET; THENCE 
NORTH O DEGREES 06' WEST, A DISTANCE OF 62.5 fEET TO THE REAL POINT OF 
BEGINNING. , 
EXCEPT DITCH AND ROAD RIGHTS OF WAY. 
END OF LEGAL DESCRIPTION 
11 
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EXHIBIT "E" 
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Talking Points: "Good Fences Make Neighbors" 
We're sorry things escalated on Wednesday. We're here to talk about the situation 
because it makes sense for a lot of reasons to be sensible and try to work it out. 
What we want 
1. Bill to stop turning his truck amund on our property; 
a. Concerris: safety of our children, their toysibikes 
b. Desires: regain use & enjoyment of our property; 
c. It is not appropriate to do so 
2. Relocate Bill's access towards the street to enter just near the tree; 
a. Concems: same as above, safety etc. 
b. Desires: same as above, including use of parking space, basketball area .... 
3. Bill removes or relocates his no trespassiothcr signs to a location within his 
property instead of in front of our property. 
a. Rationale: we do not want it in front of our property 
b. Additional rationale: it confuses our inviteesiguests & makes them feel not 
welcome on OUR property 
4. Tidy up the wood to prevent or minimize wasp/bee hive infestation 
Win-Win Proposition 
1. If we can agree, this can be a win-win situation for all ofus; if we have to sue, we 
have a lawyer who is ready to go and win the lawsuit based on our rights under 
Idaho law to relocate the access over our property, but the lawyers we hire will be 
the primary wiwiers 
2. Maintain neighborly relations, instead of protracted & costly legal battle 
3. How can we make this project worthwhile for Bill? 
a. We can pay to pave Bill's new driveway 
b. Note: he is getting a new privacy fence for free 
c. We would consider assisting the clean up of his yard to create a turnaround 
spot on his prope1ty 
d. It will make his property more desirable & private (including in case of 
futll.re sale) 
e. Per access agreement, he must share equally in the the costs of constructing 
and maintaining the driveway, always 
l. His truck is/will continue to caus~ excess wear & tear on the driveway; 
which is already cracked,at entrance 
2. If he turns in sooner, he will have less area to pay to maintain 
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EXHIBIT "F" 
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IDAHO 
SURVEY 
GROUP 
Project No. 09-044 
DESCRIPTION FOR 
ACCESS (OPTION 1) 
MANNING PROPERTY 
1450 Ease Watcnowcr St. 
Suite 150 
Meridian. Idaho 83642 
Phone (208) 846-8570 
Fax (208) 884-5399 
April 14, 2009 
An access located in the of the SE1/4 of Section 33, T.4N., R2E., 8.M., Boise, 
Ada County, Idaho more particularly described as follows: 
Commencing at the NE corner of Lot 1, Block 1 O of Elm Grove Addition as filed in 
Book 5 of Plats at Page 242 records of Ada County, Idaho; 
thence along the West right-of-way line of N. 21 st Street North 00"00'00" East, 
9.02 feet; 
thence leaving said West right-of-way line South 89"46'52" East, 23.95 feet to 
REAL POINT OF BEGINNING of this access; 
thence North 00°00'00" East, 3.87 feet to the beginning of a non-tangent curve to 
the right; 
thence along said curve 27.40 feet, said curve having a radius of 26.00 feet, a 
central angle of 60°23'00" and a long chord of 26.15 feet which bears I\Jorth 61 °20'33" 
East; 
thence South 00° 11 '07" East, 12.01 feet to the beginning of a non-tangent curve 
to the left; 
thence along said curve 12.24 feet, said curve having a radius of 14.00 feet, a 
central angle of 50°04'49" and a long chord of 11.85 feet which bears South 67°58'08" 
West; 
thence North 89°46'52" West, 12.00 feet to the REAL POINT OF BEGINNING. 
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EXHIBIT FOR 
MANNING ACCESS 
LOCATED IN THE SE 1 / 4 OF 
SECTION 33, T.4N., R.2E., B.M., 
BOISE, ADA COUNTY, IDAHO 
2009 
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(2D5) 84t'-S57U 
Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
544444 I 
Attorneys for Tom and Julie Manning 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
v. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
TO: NAOMI LOUISE CAMPBELL 
Case No. 
SUMMONS - NAOMI LOUISE 
CAMPBELL 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFFS. 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above-designated court within 20 days after service of this 
Summons on you. If you fail to so respond, the court may enter judgment against you as 
demanded by the Plaintiffs in the Complaint. 
SUMMONS- NAOMI LOUISE CAMPBELL - 1 
000036 
A copy of the Complaint is served with this Summons. If you wish to seek the advice or 
representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 0(a)( 1) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs' attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED This rr day of April, 2009. 
C 
B 
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SUMMONS- N A0!\11 LOUISE CAMPBELL - 2 
Thomas E. Dvorak (JD State Bar JD# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
544406_1 
Attorneys for Tom and Julie Manning 
lN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
TO: WILLIAM J. CAMPBELL 
Case No. C 
SUMMONS - WILLIAM J. CAMPBELL 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFFS. 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above-designated court within 20 days after service of this 
Summons on you. If you fail to so respond, the court may enter judgment against you as 
demanded by the Plaintiffs in the Complaint. 
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SUMMONS - WILLIAM J. CAMPBELL - l 
A copy of the Complaint is served with this Summons. lf you wish to seek the advice or 
representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 10( a)(l) and other ldaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. lf your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs' attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DA TED This _l]__ day of April, 2009. 
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SlJI\IMONS - WILLIAM J. CAMPBELL - 2 
MAY t t 2009 
JOSEPH L. ELLSWORTH, ISB #3702 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
ATTORNEY FOR DEFENDANT WILLIAM J. CAMPBELL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and ) 
JULIE ANN MANNING, husband and ) 
\Vite, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
) 
Defendants. ) 
__________ ) 
Case No.: CV OC 2009 0007350 
ANSWER AND 
12(8)(6) MOTION TO DISMISS 
COMES NOW William J. Campbell ("Campbell"), Defendant in the above-
entitled action, by and through counsel, Joseph L. Ellsworth, and hereby answers the 
COMPLAINT FOR DECLARATORY JUDGMENT AND QUIET TITLE 
(--Complaint") filed by Plaintiffs in the above-referenced action. 
The Defendant further moves the court for summary dismissal of this matter, 
based upon the pleadings now on file, for failure to state a claim upon which relief can be 
granted under IRCP 12(b)(6). 
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ANSWER 1 
Answers to Allegations Contained in the Complaint 
Campbell replies to the allegations contained in the numbered paragraphs of the 
Complaint as follows: 
1. Campbell denies each and every allegation, statement, matter, and thing in 
said Complaint contained except as herein after expressly admitted or 
otherwise alleged. 
2. Campbell admits the allegations of paragraphs 2, 3, and 4 of the Complaint. 
3. In reply to paragraph 5, Campbell admits that a deed is attached to the 
complaint but is without specific knowledge as to any of the remaining 
allegations contained in said paragraph. 
4. In reply to paragraph 6, Campbell admits that a quitclaim deed is attached to 
the complaint and that Naomi Campbell is the grantee under said deed. 
Campbell is without specific knowledge as to the whether the deed contains a 
complete and accurate legal description of the property. 
5. Campbell admits the allegations of paragraphs 7, 8, and 9 of the complaint 
and alleges that he is the owner of the property subject to a real estate contract 
with Naomi Campbell. 
6. In reply to paragraphs 10 - 12, Campbell admits that he accesses his property 
over a portion of a driveway also used by the Mannings. Campbell alleges that 
he has a written grant, or easement, for the access to his property and that an 
illegible copy of this agreement is apparently attached as Exhibit D to the 
Plaintiffs' complaint. Campbell admits that the written agreement was 
executed on or about August 9, 1952 and alleges that such agreement is still in 
000041 
ANSWER 2 
full force and effect. Campbell denies the conclusory legal allegations made 
by Plaintiffs with regard to the legal import of this agreement. 
7. In reply to paragraphs 13 - 17, Campbell admits that he has some firewood in 
his yard and that he does enjoy archery but denies any trespass or other 
conduct that was unlawful. Campbell has no reply to the allegation that there 
is a hole in his yard other than to state he is installing a storage tank in the 
ground on his own property. 
8. In reply to paragraphs 18 - 22, Campbell admits that the Plaintiffs have 
children and that he has had some conversation with the Mannings about their 
desire to terminate the only access to his house and properties. Campbell 
denies all other allegations. 
9. In reply to paragraph 23 - 40, Campbell admits that the Plaintiffs hired a 
ANSWER 
fence-building contractor who was working in Campbell's driveway on or 
about January 7, 2009. Campbell inquired as to what they doing and an 
employee indicated he was marking the driveway for fence posts that would 
be installed across Campbell's driveway that same morning. Campbell 
informed the employee that he lived in the house and that the driveway was 
the only access to his property. The employee informed Campbell that he was 
instructed by the Mannings to build a fence across the concrete driveway. 
Campbell advised the employee to leave and parked his vehicle across the 
drive to stop the illegal construction. Julie Manning then contacted the police 
and tried to have Campbell arrested for parking on the driveway of the access 
to his own property. Campbell does admit that he later built some planter 
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3 
boxes on his own property and placed them well within his own fence line. 
Campbell admits that Plaintiffs approached him with a "talking points" memo 
but denies each and every other allegation in said paragraphs on the grounds 
that such allegations are factually incorrect or irrelevant to any known claim 
contained in the complaint. 
10. In reply to paragraphs 41 - 51 Can1pbell denies that his use of the driveway 
under the written easement agreement is "adverse" to Plaintiffs' use or that 
they are entitled to quiet title to any interest belonging to Campbell. Campbell 
alleges that is factually and legally impossible for the Plaintiffs to quiet title in 
land that was granted to Campbell as a matter of law. Campbell denies that the 
Plaintiffs' are entitled to a declaratory judgment for anything and contends 
that Idaho Code 55-313 has no application to a written grant, license, or other 
use agreement that may exist between private land owners; that any such 
statute would be unconstitutional if enforced to take, alter or amend the 
private contractual rights as exist in this case. Campbell further alleges that 
the existing access may not be relocated without substantial damages to the 
rights of Campbell. Campbell denies each and every other allegation 
contained in these paragraphs. 
FIRST AFFIRMATIVE DEFENSE 
The Complaint fails to state a claim upon which relief can be granted. 
SECOND AFFIRMATIVE DEFENSE 
The Plaintiffs' purchased their property with full knowledge of the common 
driveway and the access in favor of Can1pbell. The driveway was recently improved 
ANSWER 
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4 
during the construction of Plaintiffs' home and it was plainly evident when the Plaintiffs 
purchased their home that the driveway was a shared, common driveway. The use 
agreement of record and the driveway has existed in its current location for more than 
fifty years. 
The Plaintiffs' claims are barred under the equitable doctrines of waiver, latches, 
and/or estoppel. 
ATTORNEY FEES 
Campbell is entitled to recover from Plaintiffs his reasonable and necessary 
attorney's fees, plus costs, and sanctions pursuant to Idaho Code Sections 12-120 and 12-
121, 12-123 Rule 54( e) of the Idaho Rules of Civil Procedure, and all other applicable 
provisions of Idaho Law. 
PRAYER 
WHEREFORE, Campbell demands relief against the Plaintiffs as follows: 
I. That the claims made against Campbell in the Complaint be dismissed with 
prejudice. 
2. That Campbell be awarded his costs and attorney's fees incurred in defending the 
Complaint. 
3. For summary dismissal of this matter under IRCP 12(b )( 6). 
4. That this Court grant Campbell such other and further relief as it deems just and 
equitable under the circumstances. 
000044 
ANSWER 5 
ANSWER 
DATED this Y/Uzday of May, 2009. 
/ ]y, 
BY~~(~ 
ioSEPH L. ELLSWORTH 
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CERTIFICATE OF SERVICE 
I hereby certify that on this // day of May, 2009, I served a true and correct 
copy of the within and foregoing document by the method indicated below and addressed 
to the following: 
Thomas E. Dvorak 
Givens Pursley LLP 
PO Box 2720 
Boise 1D 83701 
ANSWER 
v US Mail 
Hand Delivery 
Facsimile: 
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.REC~IVEO 
MAY 16 2009 
Ada County Clerk 
Thomas E. Dvorak (ID Stare Bar ID# 5043) 
GIVENS PURSLEY LLP 
60 I Wesl Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
544700_1 
Attorneys for Tom and Julie Manning 
1 3 2009 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, 1N AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. CV OC 0907350 
MOTION FOR ORDER ALLOWING 
OUT-OF-STATE SERVICE 
CO~lES NOW Plaintiffs, Thomas Crellin Manning and Julie Ann Manning, by and 
through their attorneys of record, Givens Pursley LLP, and moves this Court for an order 
allowing service upon the Defendant Naomi Louise Campbell in this aclion who resides outside 
the State of Idaho. This Motion is made pursuant to Idaho Rules of Civil Procedure (4)(d)(2) and 
Idaho Code§§ 5-508 and 5-515. 
This Motion is based upon the Affidavit of Counsel in Support of Motion for Order 
Allowing Out-of-State Service filed contemporaneously herewith, as well as the Complaint on 
fi I e in this matter. 
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MOTION FOR ORDER ALLOWING OUT-OF-STATE SERVICE - l 
DATED this __Ji!_ day of May 2009. 
GIVENS PURSLEY LLP 
2:?cJL 
Thomas E. Dvorak 
Attorneys for Plaintiffs 
Mfffl0N FOR ORDER ALLOWING OUT-OF-STATE SERVICE • 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this tSl:!--,day of May 2009, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below the method indicated: 
Joseph L. Ells\vorth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorneyfor Defendant William J. Campbell 
~IOTIO'i FOR ORDER Au OWl"'G OIJT-0F-STATE SERVICE 3 
Hand Delivery 
Facsimile 
Overnight Courier 
U.S. Mail 
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t::tECEIVcD 
MAY 18 2009 
Ada~ 
1 5 2009 
orak (ID State Bar ID# 50431 
SLEYLLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
544703~1 
Attorneys for Tom and Julie Manning 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
STATE OF IDAHO 
) ss 
County of Ada ) 
Case No. CV OC 0907350 
AFFIDAVIT OF COUNSEL IN 
SUPPORT OF MOTION FOR 
ORDER ALLOWING OUT-OF-
STATE SERVICE 
Thomas E. Dvorak, being first duly sworn on oath, deposes and says: 
I. I am one of the attorneys for the Plaintiffs in the above-entitled matter and duly 
licensed to practice in the State of Idaho. I make this affidavit based upon my personal 
knowledge, which in turn, is based upon reasonable and diligent investigation. 
The Complaint and Summons have been filed with the Clerk of the above-entitled 
Court and the Complaint and Summons cannot be served upon Defendant Naomi Louis 
000050 
AFFIDAVIT RE: MOTION FOR ORDER ALL0Wl:-.IG OUT-OF-STATE SERVICE • 1 
l. 
Campbell ("Campbell") within the State of Idaho for the reason that Campbell is not located in 
nor reside in the State of Idaho. 
3. Defendant Campbell's last known address is 5224 W 123rd Place, Hawthorne, CA 
90250-3427. 
4. A good cause of action exists against Defendant Campbell and Campbell is a 
necessary and proper party to said action, all of which more fully appears from the Complaint 
and Summons on file herein, to which reference is hereby made. 
5. The causes of action in the Complaint filed in the above-captioned action arise 
from acts of the Defendant taken for the purpose of realizing pecuniary benefit or accomplishing 
or attempting to accomplish, transact, or enhance the business purpose or objective of said 
Defendant within the meaning of Idaho Code § 5-514 and 5-516. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
-~ Thomas E. Dvorak 
SUBSCRIBED AND SWORN TO before me, on this '6 Daay of May, 2009. 
Notary Public for Idah_o 
Residing at~ Mu.-U, ~ 
My commission expires: i /i';J/f3 
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AFFIDAVIT RE: l\l0TION FOR ORDER ALI,0Wil'iG OUT-OF-STATE SERVICE - 2 
CERTIFICATE OF SERVICE 
l hereby certify that on this t611-- day of May, 2009, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Joseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1 OJ 1 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendant William J Campbell 
Thomas E. Dvorak 
__:j__u.S.Mail 
__ Overnight Mail 
__ Hand Delivery 
Fax 
AFFIDAVIT RE: Mono:-. FOR ORDER ALLOWING OLT-0F-STATE SERVICE -3 000052 
RECEIVED 
MAY 1 8 2009 
Thomas E. Dvorak (ID State Bar ID# 5043) 
AdarGBSrttyJ~Y LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
544704 1 
Attorneys for Tom and Julie Manning 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JUUE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WlLLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. CV OC 0907350 
ORDER ALLO\VING OUT-OF-
STATE SERVICE 
IT APPEARING that the last known address for Defendant Naomi Louise Campbell is 
located outside the State of ldaho, more particularly at 5224 W. 123RD Place, Hawthorne, CA 
90250-3427; and 
IT FURTHER APPEARING that the Complaint filed in the above-entitled action shows 
that a cause of action exists against the above-named Defendant; 
NOW, THEREFORE, IT IS HEREBY ORDERED that the Summons and Complaint 
issued in this case may be served by serving Naomi Louise Campbell at the address indicated 
above or in the state of California or else wherever said Defendant may be found in a manner by 
000053 
ORDER ALL0WI:\G OFr-0F-STATE SERVICE - 1 
serving said Defendant or an agent thereof in a manner that conforms to Idaho or local law on 
service of process. 
DATED: 
/utd2 
, D1stnct Judge fV J,i t 6.,,, / (~ 
000054 
ORDER Al L0WI'\(; Ot T-0F-STA TE SERVICE - 2 
CERTIFICATE OF SERVICE 
I hereby certify that on this ft day of_..,_ _ ___,~, 2009, I caused to be served a trne 
and correct copy of the foregoing by the method indicate below, and addressed to the following: 
Thomas E. Dvorak 
Givens Pursley LLP 
P.O. Box 2720 
Boise, ID 83701 
Facsimile: 388-1300 
Attorne_vfor Plaintiff Thomas and Julie Manning 
.I oseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendant William J. Campbell 
ORDER ALLOWl'.'<G OLiT-()F-STATE SERVICE - 3 
~ U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
Fax 
_i_u.S.Mail 
__ Overnight Mail 
__ Hand Delivery 
Fax 
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JOSEPH L. ELLSWORTH, ISB #3702 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
ATTORNEY FOR DEFENDANT NAOMI LOUISE CAMPBELL 
J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNI!\G and ) 
JULIE ANN MANNING, husband and ) 
~~ ) 
) 
Plaintiff, ) 
) 
v~ ) 
) 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
) 
Defendants. ) 
~--------------) 
Case No.: CV OC 2009 0007350 
ANSWER 
COMES !\OW l\aomi Louise Campbell ("Campbell"), Defendant in the above-entitled 
action, by and through counseL Joseph L. Ellsworth, and hereby joins in the Answer by 
Defendant William J. Campbell now on file with the Court in the above-entitled case. 
Defendant Campbell admits that she is a record owner of the property subject to a 
contract of sale, but denies each and every other allegation contained in the Complaint on the 
basis that she has no personal knowledge or that said allegation is untrue. 
DATED of June, 2009. 
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ANSWER 1 
CERTIFICATE OF SERVICE 
'
;/ I hereby certify that on this~-~-__ day of June, 2009, I served a true and correct copy 
of the within and foregoing document by the method indicated below and addressed to the 
following: 
Thomas E. Dvorak 
Givens Pursley LLP 
PO Box 2720 
Boise ID 83701 
ANSWER 
",, ·us Mail 
_,_, _ Hand Delivery 
Facsimile: 
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2 
3 
4 
5 
6 
7 
8 
FILED: &; / /(-: 2009 at , t~: 
J. DcMdNavarro, Clerk 
/'7 
./ By: _________ _ 
I 
IN THE DISTRICT COURT OF THE FOURT JU 
I 
CIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE OUNTY OF ADA 
THOMAS CRELLIN MANNING and JULIE 
ANN MANNING, husband and wife, 
Plaintiff, 
vs. 
Case No. CVOC09-07350 
NOTICE OF STATUS CONFERENCE 
UNDER I.R.C.P. 16(a) & 16(b) 
9 WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE CAMPBELL, 
10 an unmarried individual, 
11 
12 
13 
Defendants, 
Upon review, the Court has determined that this matter is appropriate for a scheduling order 
under I.R.C.P. 16(b). 
You are hereby notified that a status conference is set for July 14, 2009 at 3:45 p.m. before 
14 the Honorable Ronald J. Wilper, Ada County Courthouse, 200 Front St., Boise, Idaho. A scheduling 
order under I.R.C.P. 16(b) may issue following this conference. 
15 
16 
17 
18 
19 
20 
21 
23 
24 
25 
26 
All parties must appear at this time in person or by counsel. Counsel must be the handling 
attorney, or be fully familiar with the case, and have authority to bind his/her client and law firm on all 
matters set forth in I.R.C.P. 16(a) and 16(b). 
In lieu of this status conference, if all parties agree on all matters set forth on the attached 
stipulation for scheduling and planning, the stipulation may be completed, signed and filed before the 
date set for the status conference. 
Dated: June 15, 2009 
17hnson, Deputy Clerk 
II 
Notice of Status Conference/ Stipulation for tcheduling and Planning 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
2 THOMAS CRELLIN MANNING and JULIE 
ANN MANNING, husband and wife, 
3 Plaintiff, Case No. CVOC09-07350 
STIPULATION FOR SCHEDULING 
AND PLANNING 4 
5 
6 
7 
8 
9 
10 
11 
vs. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE CAMPBELL, 
an unmarried individual, 
1. 
Defendants, 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
The parties hereby stipulate to the following preferences for trial dates: (Please confer and 
complete. Do not attach "unavailable dates".) 
(a) 
(b) 
Week of Wednesday, ____________ , 2009/2010 
Week of Wednesday, , 2009/2010 
(c) Week of Wednesday, ____________ , 2009/2010 
12 
*NOTE- All trials will be set no more 12 months from the filing of 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
the Complaint. 
2. 
3. 
The Court's clerk will confirm dates with counsel if preferences cannot be met. A pretrial 
conference will be scheduled 7 to 15 days prior to trial. 
Parties estimate the case will take ___ days to try. 
Case to be tried as a: 
(_) Court Trial 
(_) 12 person Jury Trial 
L) 6 person Jury Trial 
Parties further stipulate to the following scheduling deadlines: 
a. The last day to file amendments to any pleading, or to join any additional parties, shall 
be 
--------------------------
b. The advancing party shall disclose all expert witnesses to be used at trial by 
c. The responding party shall disclose all rebuttal expert witnesses to be used at trial by 
000059 
Notice of Status Conference/ Stipulation for Scheduling and Planning 
2 
3 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
]6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
4. 
5. 
d. The last day for the initiation of any discovery (serving an interrogatory, requesting a 
e. 
document or noticing a deposition) shall be _____________ _ 
The last day for filing motions for summary judgment shall be 
___________ , (must be at least 60 days prior to trial.) 
With respect to settlement procedure, the parties request that: 
(__J The Court schedule a further Rule 16 Status Conference approximately 90 days prior 
to trial (on or about to review and facilitate settlement 
--------~ 
possibilities with Counsel. 
(__J No action by the Court is necessary at this time. The parties agree to pursue 
settlement, if and as appropriate, on their own. 
The parties reserve the right to amend this stipulation by agreement of all parties, supject to 
Court approval, and each party reserves the right to seek amendment hereof by Court order. 
Any party may request a further status conference for any purpose at any time. 
Counsel for Plaintiff(s): 
Date:. _______ _ 
Date:. _______ _ 
Counsel for Defendant(s): 
Date: _______ _ 
Date: _______ _ 
Counsel for Other Parties: 
Date: _______ _ 
Date: _______ _ 
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Notice of Status Conference/ Stipulation for Scheduling and Planning 
CERTIFICATE OF MAILING 
2 
3 I HEREBY CERTIFY That on this / f D day of J.{ ~2009, I caused a true and correct 
copy of the above and foregoing instrume7rt'to be mailed, postage prepaid, to: 
4 Thomas Dvorak 
5 Attorney at Law PO Box 2720 
6 Boise Id 83701-2720 
7 Joseph Ellsworth Attorney at Law 
8 1031 E Park Blvd Boise Id 83712 
9 
LO J. David Navar~ 
1 l By: __ _,,..1;-/ _______ _ 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 000061 
Notice of Status Conference/ Stipulation for Scheduling and Planning 
2 
3 
4 
5 
6 
7 
8 
9 
10 
FILED: }lZ) , 2009 at . ) : I')-
J. David Na erk 
IN THE DISTRICT COURT OF THE FOURTH JUD AL DISTRICT OF 
I 
THE STATE OF IDAHO, IN AND FOR THE C NTY OF ADA 
THOMAS CRELLIN MANNING, et al, 
Plaintiff, 
vs. 
WILLIAM J. CArv1PBELL, et al, 
Defendant, 
CASE NO. CVOC09-07350 
AMENDED NOTICE OF STATUS 
CONFERENCE 
11 YOU ARE HEREBY NOTIFIED That the Status Conference, previously scheduled for July 
12 14, 2009 and vacated at the request of counsel, is reset to August 25, 2009 at 4:30 p.m. 
13 
14 
15 
16 
17 
I 8 
19 
20 
21 
22 
23 
24 
25 
In lieu of this status conference, if all parties agree on all matters set forth on the 
previously provided Stipulation for Scheduling and Planning, the stipulation may be 
completed, signed and filed before the date set for the status conference. 
Dated: July 23, 2009 
J. David Navarro 
Clerk of the DistJicW urt 
26 
}( Amended Notice of Status Con! erence 
00006' 
2 
3 
4 
5 
6 
7 
8 
9 
JO 
I I 
12 
13 
14 
15 
16 
17 
18 
19 
::w 
21 
22 
23 
24 
25 
26 
I HEREBY CERTIFY That on this Z'? day of JulvJ2009, I caused a true and correct 
copy of the above and foregoing instrument to be mail~ge prepaid, to: 
Thomas Dvorak 
Attorney at Law 
PO Box 2720 
Boise Id 83701-2720 
Joe Ellsworth 
Attorney at Law 
1031 E Park Blvd 
Boise Id 83712 
Amended Notice of Status Conference 
J. David Navarro 
00006 
,_ -
AUG 2 ~ 2009 
JOSEPH L. ELLSWORTH, ISB #3702 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
J. tJAViD NA\.AHHO, C!Grk: 
Ely L. 1-,MES 
DEPUTY 
Boise, ID 83712 
Phone:(208)336-1843 
Fax: (208) 345-8945 
ATTORNEY FOR DEFENDANTS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and ) 
JULIE ANN MANNING, husband and ) 
wife, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
) 
Defendants. ) 
-----------.) 
Case No.: CV OC 2009 0007350 
DEFENDANTS' MOTION FOR 
JUDGMENT ON THE 
PLEADINGS OR FOR 
SUMMARY JUDGMENT 
COMES NOW Willian1 J. Campbell and Naomi Louise Can1pbell ('"Can1pbell"), 
Defendants in the above-entitled action, by and through counsel, Joseph L. Ellsworth, and 
hereby move the court to enter judgment on the pleading in the above-entitled case 
pursuant to IRCP 12(b)(6) and IRCP 12(c), or in the alternative for Summary Judgment 
under IRCP 56. The Defendants move on the basis that there is a written easement of 
record between the parties which governs the construction, maintenance, and usage of the 
joint driveway, that such easement is attached as an exhibit to the complaint, and that the 
Plaintiffs have not stated any claim upon which relief can be granted. 
MOTION FOR 
JUDGMENT ON THE PLEADINGS I L 
Op0064 
This motion is based upon the pleadings now on file, and the Affidavit of Bill 
Campbell. 
Oral argument is requested. 
DATED this f;<lf'½ay of August, 2009. 
CERTIFICATE OF SERVICE 
I here by certify that on this ~c-f!=- day of August, 2009, I served a true and 
correct copy of the within and foregoing document by the method indicated below and 
addressed to the following: 
Thomas E. Dvorak 
Givens Pursley LLP 
PO Box 2720 
Boise ID 83 70 I 
MOTION FOR 
JUDGMENT ON THE PLEADINGS 
US Mail 
~and Delivery 
Facsimile: 
/2. . I I .~ I , , , , ' I / ~-!/1 /' ' ! ,. /~- / /11 ,, "\ l{ ,,, il 1(., £t.?1 I 111 ~ .. (/ . 1,/," ,v {,K£,t_. L· / . , 
.{br Molly Reed, Legal Assistant 
00!)065 
~. 
Jf"'...\ 
JOSEPH L. ELLSWORTH, ISB #3702 AUG 2; 200!! 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
f)~'ff il~i 
Uy i,.. ;Jv!ES 
OEPUTY 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
ATTORNEY FOR DEFENDANTS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and ) 
JULIE ANN MANNING, husband and ) 
wife, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
) 
Def end ants. ) 
__________ ) 
Case No.: CV OC 2009 0007350 
AFFIDAVIT OF BILL CAMPBELL 
IN SUPPORT OF JUDGMENT 
ON THE PLEADINGS 
Bill Campbell, being first duly sworn upon oath, deposes and states: 
1. That I am the owner of the property located at 2002 N. 21st Street in 
Boise, Idaho together with my mother, Naomi Campbell. That I have personal 
knowledge of the facts stated herein. 
2. At the time of the purchase in 1993 there was a common driveway for 
access to my property over the land now belonging to the Mannings. The 
driveway was constructed of asphalt and is in the exact same configuration as 
the driveway today. I understood that there was a common driveway and that it 
was created under an agreement, recorded in writing. The driveway grant of 
easement is attached hereto as Exhibit No. 1. 
3. I purchased the property adjacent to the Manning residence on April 
22, 1993 from Anthony and Vicki McQueen. A copy of the deed transferring the 
property is attached hereto as Exhibit No. 2. 
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4. I have always used the driveway for access to my property. This is the 
only driveway to my property and I am landlocked without access over the 
common driveway. 
5. I have attached a photos from 1993 as Exhibit 3 to my affidavit. These 
photos show the driveway connecting to my property in the same configuration, 
as it exists today. 
6. The photos attached as Exhibit 4 show the driveway as it existed in 
2006 at the time the Manning residence was under construction. The owner, 
Emily Schwartz, approached me during the construction phase and we discussed 
the common driveway. She informed me that she would like to replace the 
existing surface of the driveway with concrete and tile. I agreed to this 
improvement. 
7. Exhibit 5 shows the driveway in the improved condition prior to the 
purchase by the Mannings on October 13, 2008. 
8. Exhibit 6 is the deed from the Schwartz' to the Mannings. 
9. I was unaware of any controversy regarding the common driveway 
until Tom Manning approached me just after Christmas, 2008 and informed me 
that the driveway would need to be moved to go through the middle of my front 
yard. I was given a letter from the Mannings that outlined their plan to relocate 
the drive. A copy of this letter is attached as Exhibit 7. 
10. On January 7, 2009 I arrived at my home to find Pioneer Fencing 
Company drilling holes for a fence across the driveway and boundary of my 
property. When I informed the workers that I would be landlocked out of my 
property and parked my truck along the boundary to protect my rights I was 
verbally assaulted by Julie Manning. She screamed and yelled at me and then 
called the police in an effort to have me arrested. 
11. Photos depicting the boring holes for the fence posts are attached as 
Exhibit 8. 
12. To the best of my knowledge this common driveway has been in 
existence since 1952 when the easement agreement was executed. 
13. There is no way to relocate the existing driveway without substantial 
property damage and diminution to the value of my property. The Plaintiffs 
proposal would relocate the driveway right through my front yard and would 
require the relocation of trees, storage tank and fencing. The Boise City Fire 
Department has also informed me that any such relocation would not comply 
with the fire code as the turn would be too tight for equipment to reach my 
property in the event of an emergency. 
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Dated this __ day of August 2009. 
~~G Bill Campbell 
f\,L;k 
SUBSCRIBED AND SWORN to before me this ill..::=_ day of August, 
2009. 
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GRANTOR(s), does(do) here · ANT, BARGAIN, SELL and CONVEY u 
William J. Campbell and Michelle R. Campbell, husband and wife 
GRANTEE(S). whose current address is: 
the following described real property in 
2002 North 21st Street, Boise, Idaho 83702 
Ada County, State of Idaho, 
more particularly described as follows, to wit: 
Attached hereto and made a part hereof by reference marked as "Exhibit A" 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s). and 
Grantee(s) heirs and assigns forever. And the said Grantor(s) does(do) hereby covenant to and with the said 
Grantee(s). that Grantor(s) is/are the owner(s) in fee simple of said premises: that said premises are free from all 
encumbrances. EXCEPT those to which this conveyance is expressly made subject and those made, suffered or 
done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and 
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments, if 
any) for the current year, which are not yet due and payable, and that Grantor(s) will warrant and defend the same 
from all lawful claims whatsoever. 
Dated: April 29, 1993 
....... ~?n~i.')JJ~···· 
Anthony Mar~ !!}Queen 
STATE OF .. .1.A~h.Q ......... , County of ...... A1~ ........... , ss. 
On this ... 29. .......... day of .. A..P.:rJJ .............................. . 
in the year of .J.9.93., before me, the undersigned, a Notary 
Public in and for said State, personally appeared 
... Anthony.. Mar.k. Mc.Q.ue.e.u .. aud .. V.ikki. .L , ... M~Que e 
known or identified to me to be the personS. ..... whose name 
•...... '.ar:~_::·{:i.~}?f'.b~-.d t~,·-_.the - ithin instrument, and 
ackpow0rJQ!;!d fa _rn~,that. .... :. t. e .... executed the same. 
•• ',,.-.·· . •·. ',,_n_,·.. . -6.L ~
/ .. ··,,n';Sig~atur~.-~,; ...... . '-;(....:;. .. · £c,- . .......... . 
- \ ., ..., ,<\ r- . : 
: . \ ... ... -
N:im:i/: .. .i.o.is .. I:'.1-mdr,rs,,n 
. 7/4ib..·.Jt /.lk~"'············ Vikki L. McQueen 
··································································· 
J. DAVID NAVARRO j(/ 
R E C O R D E R BY ~ G ze 
·i93 APR 30 APl 10 3s{JOO 71 
• 
PA.RCEC. I: 
Com•encing at the qua~ter corner common to Sections 33 and 3•, Townshfp 4 
North, Ran9c 2 Bas t , Bo~sc Meridian, A~a Counly, ldaho; thance 
South o·ou· East 932.9 teee, being on_ the the center line o:t· ~0th Street; 
thence 
North 89 "20' west 192.0 feet to the l!EAC. POIN't OF BEGINNING'; thence 
North 89 • 20' Wost 100 feet; thence 
North 0"06' Wes t 3S feet; thence 
south 89 "20' Eas t a distance of 100 feet; thence 
South 0"06" Sast 35 feet to tlte REAL POINT OP 8EGlNN1NG. 
AND 
comaenoing at the quar~er corner oommon to sections 33 and 34, Townshi" 4 
Nortti, Range 2 East, Boise Keridi an, A~a County, Idaho; thence 
south 00 "06' East 932 . 9 feet to a point, b<lin9 on the the centerline of 20th 
Street; the!lce 
North 89 . 20' West 154. 55 Ceet to an ir<>n pin, '!'BE !\BAL POUIT OF DEGlNNTNG; 
t hence 
North 89"20' West 137.42 Ceet to an icon pin fforo,~rl y 137.15 feet!; thP.ncr. 
South 00'06" east SO~O feet to an Jeon pin; thane~ 
south sg · ao, east 137.45 to an iI;on pin; tbenco 
North 00·06· West !>O.O feet to an L:-on p i n, 'l'IIR ~t POINT OF 8EGI:NNTIIG. 
BXCEPT DI'l'CH AND ROAD RIGll'l' OF WAY, 
PARCEL II: 
A tract. of land situated in tbe Northeant 1/.4 of the Southeast 1/4 o f 
Sect ion ll, To~nship 4 North, 8an9e 2 ~ast, Bo1se Meridian, Ada County. 
I daho, more particularly de~cribed as follows: beginning at tha East 1/4 
corn er of said Section 33; thence 
south 0"06' East along the East l i ne of said Section ~3 a distance of 835 . 4 
feat: thence 
North 89"20 1 west a distance e>f .l-92.oo !eet to the REAL POil{T OF aEGINNING; 
thence 
North 8-9 • 20' West 
south 0'06, East, 
south 89 "20' East 
Nort:h 0"06" Weot, 
a d.t.stanc:e 
a d.i&ta,nco 
a di.stance 
a dis:tanc~ 
ot 
of 
o[ 
oC 
100.00 feetj thence 
6~L 5 feet; thence.'! 
100.00 feet r thenoa 
6~.5 feet to THE REAL 
EXCEPT DITCH AND ROAD 11IGHTS 01:' WAY. 
POINT Of Bf.GINNING. 
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WARRA NT Y DEF,D 
\be C!nnlor-, doc, hc:rGby 1mii. i..,...,,.u aMwiwcyu io 
fi-.J C"llla M.,.ulli1 nd J111:M A,.., Mau:hla , llub..idi u d ,.u, 
.,..bMc as,cnl llddrcu ls 2000 N,. l ist Sttea.. f!oiM,,, IO t:3102 
,\ piece o, J*C(II Ol"IIIM 111 the: ~~oflho~ ..-, o.r!l-io,. Jl, 
Township 4 1'b\h, Rlllli;e l £1:M of !lib &be Moeridia,. Ada Cowuy, ldtt.o, plflkilWJ; 
clc:::tttlbed,.. e.i110WJ: 
Com=AcinJ tt Ille £ast pner ec1T1U otS«<ia11 11. T~p • )!OM, ~ l £~ or ll:i: 
8* Mm:11111'; 1lic:ncc 
Sc>ul), o. ,i;C'lion lb 111d CM ct111et Do: of i.o. SIJ'Cld 417.fl t,c1 10 a~ ~ 
Nottlaa9 4':p,e,;20' Wat 190 rw; itw.1Y.c 
$c1111't 247,S feel IQ Ille Rtt.l Pl,u of B.!1IMffli Sid fie N!IMww ooire, of UKI; ch:IICC 
Soulh 241.S r«11a dieSaidliWdl COfUff otlhc ou1: !MMe 
South t9 dcgm-s 20' Eal 91 feet ao an ilt'O 1U, be ScwtMsl oomer d uid ln.."t: ~ 
North247.S foct IO .ii U:Oo pin, \he-~«1nxrofsaid \!'Id.: tbcl!Q' 
Nor.b 19 depcs 2IJ Wesi St ft ei lO !he- Jtcal Pt.:eof fk;IMing. 
TI)IV.V6AHt>TOMOI.OhMiill~ ..... lllhtl.,..,.__.,..,Gn,$1, .. l!l .. nw 
q jv,1, (-,r, A,wlt"I Dij°"'*"<loQClror..i,,a,-,C le .. Nl!Uc..U(ij,"1-.-0"""" l, d,co,,,,a 
• *"olavl:•f ..W~C.it.q,onffl._lll_~__,EXcuru.t... .. -..l\Ui1111t~• 
a~IIWJ,Ml~llllfi*ttt.,_...,....._..,...,.,.~~Mifll•ollWl!iit&.,...., 
- ... ~ ...... __. .. ,tpv,.:,..r...,.,,.-.-.i..-... _,.,........,.., .... ~~""""' 
..,, Olld """'1'""- .-,-1 ""'"-, ~ rfldld~ bla•clu ..,.. llllq •-(Ir..,,,, 1tt ~ 
->-.•h\:ll••Mvd,,,,,_ ...... 1.-c- .t11-...i,i,,1*fli..,~-'*"' IIII..,_. di'--*'-""· w1c: ...... u-.-.ioo,.-fllllolo....,_...~.,e,r,...,.L 
,, 
oo,j091 
... 
Dated: 10/0%!008 
Emily A. StegMr-Schwam 
Stale ofldaho) 
County of Ada) 
On !his~ of October, 2008, before me, the undemgncd, a notary public, perso.oally 
11ppeare~ Benjamin H. Scbwam, Emily A. S1egncr-Sl:bwaru: known to m11 or proven lo me: on 
lhe basis of satisfactory 11Vidence IO he the penJOIIS whose ru11nes an: subscribed to the within 
instrument and acknowledged to me !hat they exec~ the same. 
Notary Public 
Residing at Boise 
My commission expires: 02128(14 
(Se.ii} 
000092 
Ta!!gng Points: "Good Fences Make Neighbors" 
We're sorry things escalated on Wednesday. We're here to talk about the situation 
because it makes sense for a lot ofreasons to be sensible and try to work it oul 
What we want 
l. Bill to stop turning his truck around oq our property; 
a. Concerns: safety of our children, their toys/bikes 
b. Desires: regain use & enjoyment of our property; 
c. It is not appropriate to do so . 
2. Relocate Bill's access towards the street to enter just near the tree; 
a. Concems: same as above, safety etc. 
b. Desires: same as above, including use ofparlcing-spac.e, basketball area .... 
3. Bill removes or relocates his no trespass/other signs to a location within his 
property instead of in front of our property. ' 
a. Rationale: we do not want it in front of our property 
b. Additional rationale: it confuses our invitees/guests & makes them feel not 
welcome on OUR property 
4. Tidy up the wood to prevent or minimize wasp/bee hive infestation 
Win-Win Proposition 
l. ffwe can agree. this can be a win-win situation for all ofus; ifwe have to sue, we 
have a lawyer who is ready to go and ,win the law~uit based on !)ur rights wider 
Idaho law to relocate the access over our property, but the lawyers we hire will be 
the primary winners . · 
2. 1'vJaintain neighborly relations, instead of protracted & costly legal battle 
3. How can we make this project worthwhile for Bill? 
a. We can pay to pave Bill's new driveway 
b. Note: he is getting a new privacy fence for free 
c. We would consider assisting the clean up of his yard to create a turnaround 
spot on bis property · 
d. It will make his property more: desirable & private (including in case of 
future sale) 
e. Per access agreement, he must share equally in the the costs of constructing 
and maintaining the driveway. always 
l. His truck is/will continue to ca~ excess wear & tear on the driveway; 
which is already cracked,;u entrance 
2. If he turns in sooner. he will have less area to pay to maintain 
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JOSEPH L. ELLSWORTH, ISB #3702 2 4 2009 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO P.L.L.C. 
1031 Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
ATTORNEY FOR DEFENDANTS 
IN THE DISTRICT COURT OF THE FOURTH JLDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and ) 
JULIE ANN MANNING, husband and ) 
wife, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
) 
Defendants. ) 
---------------,) 
Case No.: CV QC 2009 0007350 
DEFENDANTS' MEMORANDUM 
IN SUPPORT OF JUDGMENT 
ON THE PLEADINGS 
COMES NOW William J. Campbell and Naomi Louise Campbell (''Campbell"), 
Defendants in the above-entitled action, by and through counsel, Joseph L. Ellsworth, and 
hereby move the court to enter judgment on the pleading in the above-entitled case 
pursuant to IRCP 12(b)(6) and IRCP 12(c). The Defendants move on the basis that there 
is a written easement of record between the parties which governs the construction, 
maintenance, and usage of the joint driveway, that such easement is attached as an exhibit 
to the complaint, and that the Plaintiffs have not stated any complaint upon which relief 
can be granted. 
MEMORANDUM IN SUPPORT OF 
JUDGMENT ON THE PLEADINGS 
000096 
Background Facts 
The Plaintiffs ("Mannings") are the next-door neighbors to Bill Campbell and 
Naomi Can1pbell. Mr. Bill Campbell owns the property subject to a real estate agreement 
with his mother, Naomi Campbell. Bill Campbell has occupied the property for seventeen 
years and has been using the driveway the entire time. See Affidavit of Bill Campbell. 
The driveway is a joint or common use driveway that has been governed by a 
written agreement between the neighbors since July 29, 1952. The agreement, which was 
apparently drafted by local attorney Paul S. Boyd, created a perpetual right to use the 
common driveway by his then neighbors, Frank and Idaho Mattison. The agreement 
states in pertinent part: 
That Paul S. Boyd and Mary M. Boyd in consideration of $112.50, lawful 
money of the United States, to them in hand by Frank N. Mattison and Ida 
Grace Mattison, do hereby grant unto Frank N. Mattison and Idaho Grace 
Mattison, for all ordinary purposes a right to use the driveway jointly with 
Paul S. Boyd and Mary M. Boyd, the same including all rights of ingress and 
egress over the same, the said drive-way running and leading from the end of 
North 21 st street of the City of Boise, Idaho, in a northerly and southerly 
direction, far enough to allow the said second parties herein to enter upon 
their premises which adjoin the premises of the first parties on the east side 
of the premises. 
The parties shall be entitled to use the driveway in common, and the expense 
of constructing and maintenance of said driveway shall always be equally 
borne by the parties hereto. Should the land hereby subject to this right of 
way ever cease to be used as a driveway, then in such a case, the full right 
and title shall revert to the present owners or their successors in title. 
See Exhibit 1 to the Affidavit of Bill Campbell 
This agreement created a grant of a perpetual right subject only to the right of 
reversion in the event the driveway was abandoned or no longer used. The agreement is 
MEMORANDUM IN SUPPORT OF 
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concisely drafted, unambiguous, and clear in scope. This agreement continues in full 
force and effect today. 
According to the records attached to the Plaintiffs' complaint, the Mannings 
purchased the property from Benjamin and Emily Schwarz on October 13, 2008. The 
Schwarz family had just completed new construction on the Manning home, including a 
resurfacing of the common driveway. An asphalt driveway was removed and replaced 
with concrete and title in the same configuration as it has always been to the knowledge 
of Bill Campbell, the owner for the last seventeen years. See the Affidavit of Bill 
Campbell. 
The Plaintiffs' theory of recovery is two fold: an action to quiet title, and an 
action for declaratory judgment. Each of these theories wlll be addressed below. 
The Campbells now move for judgment on the pleadings. 
Standard of Review 
Issue: Have the Plaintiffs stated a cause of action for Quiet Title or Declaratory 
Relief? 
The Plaintiffs assert in their complaint that they are entitled to quiet title against 
Campbells because the Campbells "claim an interest in the Manning Property adverse to 
the Mannings in accordance with Idaho Code Section 6-401, et seq." 
Under Idaho case law it has long been established that there must be adverse 
parties to an action under the statute to quiet title or for declaratory judgment. Whitney v. 
Randall, 58 Idaho 49, 70 P.2d 384 (193 7). 
There is no adverse interest at stake in this case. The Plaintiffs' assertion that this 
case involves a license agreement that is "terminable and revocable by Mannings at any 
MEMORANDUM IN SUPPORT OF 
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time" is simply false and flatly contradicted by the plain language of the easement 
agreement. 
This is a case that is governed under the concept of a general grant of easement, 
not an action for quiet title. In Abbott v. Nampa School Dist. No. 131, 119 Idaho 544, 
548,808 P.2d 1289, 1293 (1991), the Idaho Supreme court stated that a general grant of 
easement was defined as an "easement granted or reserved in general terms, without any 
limitations as to its use." See also McFadden v. Sein 139 Idaho 21, 88 P.3d 740 (2004). 
The scope and use of an easement is not an issue in this case as the Defendants 
seek to use the existing driveway for access to the property, as has always been the case. 
However, in Abbot, the Idaho Supreme Court summarized the basic principals of a grant 
of easement under Idaho Law: 
Having concluded that the trial court's findings are supported by substantial, 
albeit conflicting evidence, we now address whether the trial court applied an 
incorrect legal standard to the facts presented herein. It is well established in 
this jurisdiction that an easement is the right to use the land of another for a 
specific purpose that is not inconsistent with the general use of the property by 
the owner. Sinnett v. Werelus, 83 Idaho 514,365 P.2d 952 (1961). In Coulsen 
v. Aberdeen-Springfield Canal Co., 47 Idaho 619,277 P. 542 (1929), this 
Court stated: 
The use to which a right of way is devoted or for which it is created, 
determines the character of title with which the holder is invested. The 
character of the use or the necessity of complete dominion determines the 
extent to which he is entitled to possession. No greater title or right to 
possession passes under a general grant than reasonably necessary to enable the 
grantee to adequately and conveniently make the intended use of his way. 
Aberdeen, supra, 47 Idaho at 626, 277 P. at 544. 
Thus, the general rule concerning easements is that the right of an easement 
holder may not be enlarged and may not encompass more than is necessary to 
fulfill the easement. Id. In Merrill v. Penrod, 109 Idaho 46, 704 P.2d 950 
(Ct.App.1985), the Idaho Court of Appeals observed that an easement does not 
include the right to enlarge the use to the injury of the servient land. 
MEMORANDUM IN SUPPORT OF 
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The use of an easement claimed under a grant or reservation must be confined 
strictly to the purposes for which it was granted or reserved, and in compliance 
with any restrictions imposed by the terms of the instrument. Where the grant 
or reservation of an easement is general in its terms, use of the easement 
includes those uses which are incidental or necessary to the reasonable and 
proper enjoyment of the easement, but is limited to those that burden the 
servient estate as little as possible. In other words, an easement granted or 
reserved in general terms, without any limitations as to its use, is one of 
unlimited reasonable use. It is not restricted to use merely for such purposes of 
the dominant estate as are reasonably required at the time of the grant or 
reservation, but the right may be exercised by the dominant owner for those 
purposes to which that estate may be subsequently devoted. Thus, there may be 
an increase in the volume and kind of use of such an easement during the 
course of its enjoyment. 25 Am.Jur.2d Easements and Licenses§ 74, pp. 479-
80 (1966). 
The degree of change that will be allowed in the use of an easement differs 
with the manner in which the easement was conveyed, the language of 
conveyance, and the use of the servient estate before and after the conveyance. 
See 5 Restatement of Property§ 483, p. 3010 (1944). 
In Boydstun Beach Ass'n v. Allen, 111 Idaho 3 70, 723 P .2d 914 
(Ct.App.1986), the Idaho Court of Appeals applied the following rule to an 
easement: "The rule is that, absent language in the easement to the contrary, the 
uses made by the servient and dominant owners may be adjusted consistent 
with the normal development of their respective lands." 111 Idaho at 378, 723 
P.2d at 922. 
Applying these principals there is no controversy that exists sufficient for the court 
to grant relief to the Mannings. There is no adverse claim between these parties. There is 
a well written general grant agreement that governs the driveway, and the existing use or 
scope of that driveway is the same as it has been for more than fifty years. Bill Campbell 
has personally been using the driveway for seventeen years. The Mannings immediate 
predecessor in interest improved the present driveway in concrete and tile with Bill 
Campbell's approval. There is no controversy in this case. 
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The only relief that the Mannings are entitled to is a judgment defining the existing 
driveway measurement in length and width over the Manning Property. Argosy Trust v. 
Wininger, 141 Idaho 570, 114 P. 3rd 128 (2005). 
There is a long history ofldaho cases that direct the trial court to enter a judgment 
with an adequate description of the easement. In Hall v. Taylor, 57 Idaho 662, 67 P.2d 
901 (1937), the trial court granted the plaintiff a water right in a spring on the defendant's 
land and an easement to enter upon the land to repair the ditches used to convey the water 
and to maintain a dam sufficient to divert the water. The defendant appealed the grant of 
the water right, and this Court remanded the case to determine the definite flow of water 
from the spring. The Supreme Court then sua sponte addressed the issue of the lack of 
specificity regarding the easement, stating: 
The decree is also too indefinite and uncertain as to the extent and 
character of easement awarded to the respondent for the purpose of 
maintaining and protecting such water right as he has acquired. The extent 
of the right of way or easement necessary for respondent to protect and 
enjoy the water right he has acquired, should be definitely and certainly 
fixed and described in the decree (as to location, length, and width) in 
order that conflicts between the land owners may be avoided. 57 Idaho at 
668-69, 67 P.2d at 903 (italics in original). This Court remanded the case 
with directions that the trial court "find and decree, with certainty, the 
character, location, width, and length of easement acquired by respondent 
and necessary for his use." 57 Idaho at 669, 67 P.2d at 903 (italics in 
original). 
In Kosanke v. Kopp, 74 Idaho 302,261 P.2d 815 (1953), the Idaho Supreme 
Court remanded a case establishing a road easement because of the insufficiency of the 
trial court's description of the easement in its judgment. When doing so, the Court stated: 
A judgment which affects the title or interest in real property must 
describe the lands specifically and with such certainty that the court's 
mandate in connection therewith may be executed, and such that rights 
and liabilities are clearly fixed and that all parties affected thereby may 
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readily understand and comply with the requirements thereof. 
74 Idaho at 307,261 P.2d at 818. We directed the trial court to modify the 
judgment "by setting forth therein with precision and particularity the 
origin, courses, distances and destination" of each of the two roads at 
issue. 
If the Mannings want to record a judgment with a description of the existing 
easement, then the Defendants have no objection. The Mannings should pay for the 
survey, as there is no requirement at law that the Defendants pay for a survey of an 
easement that is readily identified and has been in use for decades. 
CONCLUSION 
There is no controversy in this case. There is no action to quiet title or for a 
declaration any kind other than the recording of a survey of the written easement that was 
executed in 1952 and still governs today. The Plaintiffs' lawsuit is without merit on any 
other issue and the court should enter judgment on the pleadings accordingly. 
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CERTIFICATE OF SERVICE 
I hereby certify that on this JC1 ~- day of August, 2009, I served a true and 
correct copy of the within and foregoing document by the method indicated below and 
addressed to the following: 
Thomas E. Dvorak 
Givens Pursley LLP 
POBox2720 
Boise ID 83701 
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US Mail 
:../··Hand Delivery 
Facsimile: 
Molly Reed, Legal Assistant 
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Oij!~Aug.25. 2009D12:11Pii).X zoa 388 1300 GivEms Pur11ley ifo. 0333 P. 2~0021004 
T11omas E. Dvorak (ID Sllll~ BDr ID// S043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
L);\\l;D f~AVi,1AiF:G. C~F.:k 
8\t E, 11r_,1J.1ES 
Boise, Idal10 83701~2720 " '...,';"'-__,;""' 
Telephone: 20&-388-1200 
Facsimile: 208-38&-1300 
646468_1 (10493-1) 
Attorneys for Tom and .Julie Manning 
IN THE DISTRICT COURT OF THE FOURTH JUD1C1AL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MAN"NING and 
JULIE ANN MANNING, husband and wife, 
Plaintiffs, 
v. 
WILLIAM J. CAMPBELL1 an unmarried 
individual, and NAOM[ LOUlSE 
CAMPBELL, an unmarried individual, 
Defendants. 
Cast? No. CV OC 0907350 
STIPULATION FOR SCHEDULING 
AND PLANNlNG 
l. The parties hereby stipulate to the following preferences for trial dates: 
a. Week of Wednesday, February 17, 2010; 
b. Week of Wednesday, March 3, 2010; 
c. Week of Wednesday, March 17,2010. 
2, Parties estimate the case will take two (2) days to try. 
Case to be tried as a Court trial. 
3. Parties furthel' stipulate to the following scheduling deadlines: 
a. The last day to file amendments to any pleading, or to join any additional parties, 
shall be 120 days before trial. 
b. The advancing party shall disclose all expert witnesses to be used at trial by 90 
days before trial. 
Snrm.A TION FOR SCUEDUI.JNG AND PLANNING - I 000104 
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c, The responding party shall disclose all rebuttal expert witnesses to be used at trial 
by 30 days before trial. 
d. The last day for the illitiation of any discovery (serving an interrogatory> 
requesting a document or noticing a deposition) shall be 120 days before trial. 
e. The last day for filing motions for summary judgment shall be 60 days befote 
trial. 
4. With respect to settlement procedure, the parties request that the Cou1t schedule a further 
Rule 16 Status Conference approximately 90 days prior to trial to rc:view and facilitate 
settlement possibilities with Counsel. 
5. The parties {eserve the right to amend this stipulation by agreement of all parties, subject 
to Court apptoval, and each party reserves the right to sc::ek amendment hereof by Court 
order. Any party may request a further status conference for any purpose at any time. 
11/ 
DATED this 2) day of August. 2009. 
STIPULATION rOR SCHEDULING AND PLANNING • 2 
GIVENS P~EY LLP _____ _,,,.------
~~-
? Thomas E. Dvorak 
Attorneys for Plaint.iffs 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO P.L.L.C. 
Joseph L. Ellswo1th 
Attorneys for Defendants 
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CERTlFr,ATE OF SERVICE 
I hereby certify that on this U day of August, 2009, I caused to be served a true and 
correct copy of the foregoing documentto the persons listed below the method indicated: 
Joseph L. Ellsworth 
Ellsworth, Kallas, TaJboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendants William J. Campbell 
and Naomi Louise CampbeJJ 
__){and Delivery 
_j(FacsimUe 
Overnight Courier 
U.S. Mail 
Thomas E. Dvorak 
STIPIILATION 110.lt SCHEDULING AN» PUNNING -3 000106 
NO.-----,=----
. ~It).'$> f'ILED A.IIIJ".__......., ___ _,PM ___ _ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRl 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING, and 
JULIE ANN MANNIJ~G, husband and 
wife, 
Plaintiffs, 
VS. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. CVOC0907350 
ORDER SETTING PROCEEDINGS 
AND TRIAL 
THE PARTIES, BY AND THROUGH THEIR ATTORNEYS, HAVING FILED A 
STIPULATION FOR SCHEDULING AND PLANNING ON AUGUST 25, 2009; 
ACCORDINGLY, THE FOLLOWING SCHEDULING ORDER IS ORDERED AS FOLLOWS 
1) DESIGNATED TRIAL COUNSEL: 
Plaintiff: Thomas E. Dvorak of Givens Pursley 
Defendant: Joseph L. ellsworth of Ellsworth Kallas Talboy & Defranco 
Each party to the action shall be represented at all pre-trial hearings by the attorney or 
party who is to conduct the trial or by co-counsel with full knowledge of the case and with 
authority to bind the party by stipulation. If any attorney has not been given such authority to 
bind the party by stipulation, the party shall be present or available at the pre-trial conference. 
2) TRIAL DATE: The two (2) day court trial of this action shall commence before 
this Court on February 17, 2010 at 9:00 o'clock a.m. 
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Notice is hereby given, pursuant to Idaho Rule of Civil Procedure 40(d)(l )(G), that an 
alternate judge may be assigned to preside over the trial of this case. The following is a list of 
potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G. D. Carey 
Hon. Dennis Goff 
Hon. Nathan Higer 
Hon. Daniel C. Hurlbutt Jr. 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhardt, III 
Hon. Ronald Schilling 
Hon. W. H. Woodland 
Hon. Linda Copple Trout 
Hon. Kathryn Sticklen 
Any sitting 4th District Judge 
Any sitting 5th District Judge 
Unless a party has previously exercised their right to disqualification without cause under 
Rule 40(d)(l), each party shall have the right to file one (1) motion for disqualification without 
cause as to any alternate judge not later than ten ( 10) days after service of this notice. 
3) PRE-TRIAL CONFERENCE: Counsel for the parties shall appear before this 
Court in chambers on February 9, 2010 at 3:30 o'clock p.m. for a final pre-trial conference. 
Counsel shall be prepared to discuss settlement possibilities, and all items set forth in Rules 16( a) 
through (i), I.R.C.P. 
4) MOTIONS: All motions, including Motions in Limine and Motions for 
Summary Judgment, shall be heard no later than 60 days prior to trial. 
5) DISCOVERY CUT-OFF: The last day for the initiation of any discovery 
(serving an interrogatory, requesting a document or noticing a deposition) shall be 120 days 
prior to trial. 
6) DISCLOSURE OF EXPERTS: The advancing party's expert witnesses shall 
be disclosed no later than 90 days prior to trial. The responding party's expert witnesses shall 
be disclosed no later than 30 days prior to trial. All parties' disclosure as to experts, shall be in 
compliance with Rule 26(b )(4). An expert is defined under Rule 702 of the Idaho Rules of 
Evidence. 
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7) FILING OF AMENDMENTS: The last day to file amendments to any pleading, 
or to join any additional parties, shall be 120 days prior to trial. 
8) ATTORNEYS CONFERENCE: Counsel for Plaintiff shall convene an 
attorneys conference two weeks prior to final pre-trial conference for the purposes of exchange 
and marking of all exhibits, exchange of all witness lists, the noting of any foundational 
objections to exhibits or witnesses, stipulate to uncontested facts, explore all settlement 
possibilities, and prepare a pre-trial stipulation pursuant to Rule 16(e), I.R.C.P., which stipulation 
will be presented to this Court at the final pre-trial conference. 
9) PRE-TRIAL MEMORANDA: Parties shall submit to the Court, no later than 
five (5) days before the final pre-trial conference, a pre-trial memoranda which will include the 
following: 
a. Elements of Plaintiff's case (Plaintiff); 
b. Defenses of Defendant's case (Defendant) 
c. Contested facts; 
d. Contested issues of law; 
e. Evidentiary issues 
f. Agreed or stipulated facts; and 
g. Memorandum of Points and Authorities on issues oflaw. 
I 0) SANCTIONS: Failure to comply with this Order shall subject a party or its 
attorney to appropriate sanctions, including, but not limited to, costs and reasonable attorney 
fees, the dismissal with prejudice of Plaintiff's claim, or the striking of a Defendant's defenses. 
A party may be excused from strict compliance with any provisions of this Order only upon 
motion showing extraordinary circumstances. 
11) CONTINUANCES: If all parties request a continuance of the trial date, this 
Court will only consider a Motion to Continue if the motion is signed by all parties personally 
and their counsel. 
Dated: September 8, 2009 
DISTRICT ruDGE 
'-· 
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CERTIFICATE OF MAILING 
I hereby certify that on September 8, 2009 I mailed a true and c01Tect copy of the within 
instrument to: 
Thomas E. Dvorak 
GIVENS PURSLEY LLP 
601 W Bannock St 
PO Box 2720 
Boise, ID 83701-2720 
Joseph L. Ellsworth 
ELLSWORTH, KALLAS, TALBOY 
& DEFRANCO, PLLC 
1031 E Park Blvd 
Boise, ID 83712 
J. DAVID NAVARRO 
Clerk of the District Court 
ORDER SETTING PROCEEDINGS AND TRIAL - PAGE 4 
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JOSEPH L. ELLSWORTH, ISB #3702 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
ATTORNEY FOR DEFENDANTS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TlfOMAS CRELLIN MANNING and ) 
JULIE ANN MANNING, husband and ) 
wife, ) 
) 
Case No.: CV OC 2009 0007350 
MOTION TO MODIFY 
Plaintiff, ) ORDER SETTING PROCEEDINGS 
) 
vs. ) 
) 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
) 
Defendants. ) 
_______________ ) 
COMES NOW William J. Campbell, by and through counsel of record, and hereby 
moves the Court to modify its Order Setting Proceedings, as follows: to change paragraph 
numbers 5) (Discovery Cutoff) and 7) (Disclosure of Experts), from the current deadlines, to 
thirty (30) days prior to trial. 
Oral argument is requested. 
4 Is; 
DATED this _r __ day of September, 2009. 
Q~~~-
Joseph L. Ellsworth 
MOTION 000111 
CERTIFICATE OF SERVICE 
,] I 
I hereby certify that on this .:,.:.- day of September, 2009, I served a true and 
correct copy of the within and foregoing document by the method indicated below and 
addressed to the following: 
Thomas E. Dvorak 
Givens Pursley LLP 
PO Box 2720 
Boise ID 8370 l 
MOTION 
~US Mail 
__ Hand Delivery 
Facsimile: 
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' 
Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
632836 _ _1 (10493-1) 
Attorneys for Tom and Julie Manning 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. CV OC 0907350 
MOTION FOR LEA VE TO AMEND 
COMPLAINT 
COME NOW Plaintiffs, Thomas Crellin Manning and Julie Ann Manning, by and 
through their attorneys of record, Givens Pursley LLP, and hereby move this Court for leave to 
amend the Complaint filed in this matter. A true and correct copy of Plaintiff's proposed First 
Amended Complaint is attached hereto as Exhibit "A" and incorporated by reference as if set 
forth in full, and shows the proposed changes with redlining. 
This Motion is made and based Rule 15( a) of the Idaho Rules of Civil Procedure and the 
Memorandum in Support of Motion for Leave to Amend Complaint, which is filed 
contemporaneously herewith. 
000113 
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DATED this '7-1.y of October, 2009. 
MOTION FOR LEAVE TO AMEND COMPLAINT - 2 
GIVENS PURSLEY LLP 
~ 7 
Thomas E. Dvorak 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
:71 
I hereby certify that on this <J7' day of October, 2009, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below the method indicated: 
Joseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendants William J Campbell 
and Naomi Louise Campbell 
~Hand Delivery 
Facsimile 
_ Overnight Courier 
U.S. Mail 
Thomas E. Dvorak 
MOTION FOR LEAVE TO AMEND COMPLAINT - 3 
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Thomas E. Dvorak (ID S1a1c IJar ID# 5043) 
GIVENS PURSLEY LLP 
60 I West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83 70 l -2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
Do,,:wnt:m6 
Attorneys for Tom and Julie Manning 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAfvl J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. 
AMENDED COMPLAINT FOR 
DECLARATORY JUDGMENT AND 
QUIET TITLE 
COME NOW Plaintiffs Thomas Crellin Manning and Julie Ann Manning (the 
"Mannings"), by and through their attorneys of record, Givens Pursley LLP, and for cause of 
action against the above-named Defendants, plead, allege and aver as follows: 
PARTIES AND JURISDICTION 
1. The Plaintiffs Mannings are husband and wife and reside in Ada County, Idaho. 
2. The Defendant William J. Campbell is an unmarried individual who resides in 
Ada County, ldaho. 
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3. The Defendant Naomi Louise Campbell 1s an individual who resides in Los 
Angeles County, California. 
4. Jurisdiction and venue in this matter is proper before this Court. 
COMMON ALLEGATIONS 
5. On Tuesday, October 14, 2008, the Mannings closed on their purchase of the 
home located at 2000 N 21st St, Boise, Idaho 83 702, and a true and correct copy of the deed they 
received to their property, which also contains a legal description of their property is attached 
hereto as Exhibit "A" (the "Manning Property"). 
6. The real property abutting the Manning Property and immediately to the east of 
the Manning Property is owed by one Naomi Louise Campbell, as documented in a certain 
Quitclaim Deed recorded as instrument number 97106812 in the records of Ada County, ldaho 
on December 23, 1997, which contains a description of that real property, a true and correct copy 
of which is attached hereto as Exhibit .. B" (the "Campbell Property"). 
7. Defendant Naomi Louise Campbell does not reside upon the Campbell Property, 
but upon information and belief resides in Hawthorne, California. 
8. The Campbell Property is occupied by Defendant William J. Cambell (hereinafter 
'·Bill Campbell"). 
9. Bill Campbell claims an interest in the Campbell Property by virtue of a 
Memorandum of Contract recorded in the real property records on June 2, 1998, as instrument 
number 98053417, a true and correct copy of which is attached hereto as Exhibit "C." 
10. The physical access to the Campbell Property is taken across the Manning 
Property and utilizes a portion of the Manning Driveway. 
I A\IE7'DEI) COMPLAINT FOR DECL\RA TORY JUDGMENT AND QUIET TITLE - 2 
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I I. A document titled "Agreement" was recorded in the real property records of Ada 
County, Idaho, on August 9, 2952, as instrument number 334924, a true and correct copy of 
which is attached hereto as Exhibit --D" between the predecessors in interest of the Manning 
Property and the Campbell Property and purports to address a license or right on behalf of the 
owner of the Campbell Property to use an existing drive-way across the Manning Property 
("Ori veway Agreement"). 
12. The Driveway Agreement itself provides only for ·'a right to use the drive-way 
jointly ... the same including all rights of ingress and egress over the same, that said drive-way 
running and leading from the end of the North 21 st Street of the City of Boise, Idaho, in a 
northerly and southerly direction, far enough to allow the second parties herein to enter upon 
their premises which adjoin the premises of the first parties on the east side of said premises." 
13. On Wednesday, October 15, 2008, the Mannings had their first introduction to 
their neighbor, Bill Campbell when Campbell repeatedly walked into the Mannings' driveway 
and shots arrows with a compound bow from the Mannings' property onto his own property. 
14. On or about Monday, October 27, 2008, Done-Rite Tree Company spent 
approximately eight hours cutting down approximately 14 large trees in the neighborhood 
immediately surrounding the Mannings' home, at homes located on 2 l" and 20th streets. 
I 5. Bill Campbell caused most or all of these trees delivered to his property that 
afternoon and evening. Campbell then began cutting these trees with an electric chainsaw and 
has continued this activity on a regular basis from that date forward. 
16. Currently, lumber and the cut up firewood from those trees covers a majority of 
his property along with unused sinks, pipes, toilets, multiple large-sized trailers, a motorcycle, 
I A ,n :-;m:o COMPLAINT FOR DECLARATORY JUDGMENT AND QuET Trrt.E - 3 
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dilapidated playground equipment, numerous ladders, hoses, oil cans and an approximately 
20-foot-tall metal tank. 
17. Campbell also has dug an approximately 20-foot-deep by I 0-foot-diameter hole in 
front of his house adjacent to the Mannings' property that has been there since at least July, 
2008. 
I 8. The Mannings desire to either have the access to the Campell Property (a) 
tenninated or (b) relocated so that the access to the Campbell Property traverses the minimum 
po1tion possible of the Manning Property. 
19. The Mannings have three children, ages three, six and nine who like to play in the 
front yard of their home. 
20. As currently configured, the driveway covers a large portion of the front yard, 
substantially more than the minimum area necessary for Campbell to gain access to his property. 
The Manning's desire to terminate or relocate Bill Campbell's access was precipitated: 
A. Safety reason: the Mannings have three children, ages three, six 
and nine who like to play in the front yard of their home. As currently 
configured, the driveway covers a large portion of the front yard, substantially 
more than necessary for Campbell to gain access to his property. The Mannings 
would like to reduce the access area so that their children can play in the front 
yard without fear of being hit by Campbell's vehicle, a UPS-sized plumbing 
truck. 
B. Improve and Change the use of the Mannings' property: It no 
longer makes sense for the Mannings to have a long driveway across their 
property as due to significant remodeling, the Mannings' garage is now on the 
west side of the Manning Property, and they desire to use their property for 
different purposes. 
C. Nuisance Reasons: The Mannings desire to shield themselves from 
the eyesore that Campbell maintains on his property by shifting Campbell's 
access towards the street and building a fence across a portion of the common 
prope1ty boundary. 
I A\11:,1h':O COMPLAINT FOR DECL<I.RATORY JUDGMENT AND QutET TITLE -4 
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21. Consequently, the dual use of the access driveway for both the Mannings and 
Campbell is unnecessary and undesirnble from the Mannings' perspective. 
22. On or about the weekend of December 27-28, 2008, Tom Manning approached 
Bill Campbell to discuss relocating the access across the Mannings' property by shifting this 
access closer towards the public street. 
23. On or about January 5, 2009, a surveyor from the Idaho Survey Group came to 
the Mannings' home, at their request, to mark the property boundary between the Campbell 
Property and the Manning Property in preparation to build a fence. 
24. On or about January 7, 2009, Butte Fence Company began setting posts for a 
fence to run along the boundary between the Manning Property and Campbell Property, 
incorporating a relocation access to Campbell Property, by shifting his tum-in point 
approximately 18 feet southward. towards the public street. 
25. After seeing the fence builders, Bill Campbell parked his UPS-sized plumbing 
truck across the boundary line between the Manning Property and the Campbell Property. 
26. Julie Manning asked Bill Campbell to move his truck, and Bill Campbell refused. 
27. The conversation escalated and, fearing for her safety and desiring for Bill 
Campbell to remove his truck from the Mannings' property, Julie Manning called the police. 
28. Upon arrival, the police advised Mrs. Manning to obtain a court order to enforce 
her rights against Bill Campbell. 
29. The Mannings then asked the fence builders to cease work on the disputed portion 
of the fence until further notice. 
30. On or about Saturday January 10, 2009, Tom and Julie Manning knocked on 
Campbell's door for the pull)ose of discussing the driveway and fences issues. 
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31. Bill Campbell responded by flashing his porch lights on and off, but he did not 
answer the door. 
32. On or about Sunday, February 22, 2009, Tom Manning approached Bill Campbell 
to discuss the fence and access relocation with Bill Campbell in the Mannings' front yard. 
33. Bill Campbell responded by yelling profanities at Tom in front of the Mannings' 
three small children, then aged three, six and eight. 
34. Tom returned inside his home and retrieved a talking points memorandum to give 
to Bill Campbell, a true and correct copy of which is attached hereto as Exhibit ··E." 
35. Bill Campbell refused to accept this memorandum and told Tom Manning he 
could put it under Bill Campbell's doormat. 
36. Tom Manning did so. 
37. On Wednesday, February 25, 2009, Julie Manning approached Bill Campbell 
while he was in his front yard and attempted to discuss the driveway issue. 
38. Bill Campbell stated there was no way he would allow the access to be relocated. 
39. Bill Campbell also informed Julie of his long term plans to build an additional 
house on his property that would also need to use Julie's driveway for access. 
40. On Thursday, February 26, 2009, Bill Campbell planted an approximately ten foot 
tall evergreen tree on his property directly in the path of where the Mannings and Bill Campbell 
had discussed relocating the access. 
41. Monday, March 30, 2009, Bill Campbell spent approximately four hours laying 
railroad ties in a box arrangement and filling in the box with dirt in the path of where the 
Mannings and Bill Campbell had discussed relocating the access. 
I A~11::,,:1H'.D COMPLAINT FOR DECl.ARA TORY JuDC:\tENT AND Qmrr TITLE - 6 
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COUNT 1 
Quiet Title 
42. The foregoing paragraphs are incorporated herein by this reference and restated as 
if set forth in ful I. 
43. Defendants claim an interest in the Manning Property adverse to the Mannings in 
accordance with Idaho Code Section 6-401, et. seq. 
44. Pursuant to Idaho Code Section 6-401, et. seq., the Mannings are entitled to a 
decree quieting title and decreeing and declaring that any rights of Defendants and any persons 
claiming an interest in the Campbell Property pursuant to the Driveway Agreement or otherwise 
to use the Manning Property for any purpose are at most in the nature of a license to use the 
driveway for access and that said license is terminable and revocable by Mannings at any time. 
45. In the alternative and in the event that Defendants successfully contest the 
Manning's position that the Driveway Agreement confers only a revocable license at most, and 
the Court indeed finds that the Campbell Property does have an access right, then the Manning 
seek that this Court enter an appropriate order or judgment: 
a. setting forth the exact boundaries and description of Campbell's right, if 
any, to use the Manning Property, 
b. requiring Campbell to undertake at his own expense and produce a 
sun·eyed description defining and describing the boundaries; and 
c. otherwise describing the limitations of such right, including a limitation on 
the scope of such right (a) to only the access necessary to take motor 
vehicle access to and from a single residence only; and (b) not to park 
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upon or otherwise stop or tum a vehicle around upon the ,M.~m:ii!'!!.l .·· 
Property. 
46. In the event of a failure to produce such surveyed description by Campbell, the 
Mannings are entitled to a judgment quieting title to their property as against any and all right, 
interest and title of Campbell. 
COUNT2 
Declaratory Judgment 
4 7. The foregoing paragraphs are incorporated herein by this reference and restated as 
if set forth in full. 
48. The relief sought in Count 2, is sought in the alternative and in the event;:he_Court 
indeed finds that the Campbell Property does have an access right. 
49. The parties to this case are persons interested under a written contract or other 
writings or persons whose rights, status or other legal relations are affected by a statute and who 
desire to have a question or questions arising under the same determined by this Court in 
accordance with Idaho Code Section I0-1202. 
50. The determination of such questions will terminate a controversy and remove an 
uncertainty between the parties in accordance with [daho Code Section 10-1205. 
51. Idaho Code Section 55-313 provides: 
Where, for motor vehicle travd, any access which is less than a 
public dedication, has heretofore been or may hereafter be, 
constructed across private lancb, the person or persons owning or 
controlling the private lands shall have the right at their own 
expense to change such access to any other part of the private 
lands, but such change must be made in such a manner as not to 
obstruct motor vehicle travel, or to otherwise injure any person or 
persons using or interested in such access. 
52. The Mannings are entitled to a declaratory judgment decreeing and declaring that: 
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a. [daho Code Section 55-313 allows the Mannings to relocate the access of 
Campbell (assuming that Campbell is determined to have a legal right to 
access in accordance with Count 1 above) at the Mannings option to one 
of the two Joca_t_io11~.t~at ~zrapllically_depicted and _Iega_lly ~escribed on 
Exhibit~ ··F" and ··G" hereto; 
b. changing such access to the location described on Exhibit~ ··F" or ··ff' and 
installing a fence with a gate does not materially injure or otherwise 
impact any license or easement that Defendant has pursuant to the 
Driveway Agreement or otherwise; 
c. the relocation of said access is in accordance with ldaho Code Section 55-
313; 
d. Defendants shall not interfere with the Mannings' efforts to change said 
access and Defendants shall reasonably cooperate with such efforts 
including signing any documentation that third parties such as the Ada 
County Highway District may require; 
e. once the access is so relocated, Campbell shall have no right, and shall be 
permanently enjoined from, going upon any other portion of the Manning 
Property or from using the Manning Property for any other purpose other 
than vehicular access consistent and within the scope of access to a single 
family residence; and 
. . ? Deleted: • 
- Deleted: is 
j 
J 
_f. __ a copy of the judgment entered in this case may be recorded in the real•· ·· lFonn_a~=~~:~~~~ o.s-
property records of Ada County, [daho, as proof that the access agreement ( Formatted: Bullets and Numbering , 
has been amended in conformance therewith. 
ATTORNEYS' FEES 
Based upon the actions of Campbell, the Mannings have been forced to retain the 
services of Givens Pursley LLP to prosecute this action. A reasonable fee for prosecuting this 
action pursuant co [daho Code Section 12-120(3) is $5,000 in the event of a judgment by default 
or in such ocher and further amount that this Court may deem appropriate at the appropriate time 
in the proceedings. 
PRAYER FOR RELIEF 
WHEREFORE, the Plaintiffs pray that this Court enter the following relief: 
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1. For judgment in favor of Plaintiffs and against Defendants on all counts of 
Plaintiffs' Complaint as Prayed for in each Count; 
2. For an award of Plaintiffs' costs and attorneys' fees in the amount prayed for 
above; and 
3. For such other and further relief as this Court may deem just in the premises. 
DATED this ___ day of April, 2009. 
GIVENS PURSLEY LLP 
Thomas E. Dvorak 
Attorneys for Plaintiffs 
I MIE:'lil)fl) COMPLAl:'liT FOR DECL\RATORY JUDGM[!'iT Al'iD QUIET TITLE - IO 
000125 
EXHIBIT "A" 
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j 
Dated: 10/09/2008 
'Emily A. Stegner-Schwartz 
Srate ofldaho) 
Count)' of Ada) 
On this~ of October. 2008. before me, the undersigned, a notary public, personally 
appeare~ Benjamin H. Schwartz. Emily A. Stegner-Schwartz known to me or proven to me on 
the basis of satisfactory evidence to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same. 
~~ 
Notary Public 
Residing at: Boise 
My commission expires: 02/28/14 
(SeaJ) 
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EXHIIIT A 
PARCEL I 
Cll\f.lENCIHG AT THE OUAATal CORNER GOl&IOII TO SECTIOHS 33 .AND 34, TO'IINSHIP 4 
NORTII, RANGE 2 EAST, BOISE IIERIDINI, ADA COUNlY, IDAHO; lllENCE 
SOUTH O DEGREES 06' EAST 932.9 FEET, BEIH8 OH THE CEIIITER LINE OF 20TH 
STREET; THENCE 
NORTH 89 DEGREES 20' WEST 192.0 FEET JO THE REAL POINT OF BEGINNUIG; THENCE 
NORTH 89 DfGREES 20' WEST 100 FEET: THENCE 
NOITTlt O Dl:GREES 00' WEST 31 FEETj THENCE 
soom 89 DE6AEES 20' EAST A OISTANCE OF 100 FEET; THENCE 
SOtml O DEGREES 06 1 EAST 35 FEET TO THE RIAL POINT OF BEGINNING. 
Aa"«I 
COMMENCING AT TH! QUARTER CORNER COMIION TO SECTIONS 33 AtJO 34, TOWNSHIP 4 
NORTH, IW4QE 2 EAST, BOISE MEIUOJAN, ADI\ COUNTY, IDAHO; TilENCE 
SOtJl1I 00 DEQflEES 08' l:AIIT 932.9 FEET TO A POINT 1 81!IN9 ON TIIE CENTEl'ILINE OF 
20TH STRl:ET; THENCE 
NORTit 119 DEMEES 20' WEST 154.55 FEET TO AM IRON PIN, THE REAL POINT OF 
BEBINNINO; TIIEJICE 
NORTH 89 DEOIIEEa 20' WEST 137. 42 FEET TO AN IRON PIN ( FOIWEALY 137. 45 
FEET) ; THENCE 
sount 00 PfGREE:S 116' EAST 50,0 FEl:T TO AN IRON PIN; JHENCE 
SOUTH 89 DEGREES 20' EAST 137 .45 FEET TO AN IRON PIN; TliENCI: 
NOHTB DO oe&!iEES 06' WEST 50.0 FEET TO AJII IRON PIN, THE REAL ?OIITT OF 
BEGINNING. 
el<CEPT DITCH ANO ROAD RIGHT OF WAY. 
PARCEi. U: 
A TRACT OF LAND SITUATED IN me NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF 
SECTIOH 33, TOWNSHIP 4 KORTH, RANGE 2 EAST, EIOlSE MERIDIAN, ADA COUNTY, 
IDAHO, MOOe PARTIOOI.ARI.Y DESOIHIIEI> AS FOi.LOWS; IJEGINHiltG AT THE EAST 1(4 
CORNER OF SAID ijECTION 33, THEHCl!l 
SOllllt O DEGRees 08' EAST ALONG THE l:AST LINE OF SAID SECTION 33 A DISTA.~E 
OF 835,4 FEET; TllcNCE 
NORTK 89 DEGREES 20' lll'l!ST A DISTANCE OF 192,00 FEET TO Tit!': !!EAL POINT OF 
BEGIMHING; TltENCE 
NORTK BS DEGREES :W Wl!ST A DISTANCE Of 100.llO FEET; THERCE 
SOUTH O DEGREES QII' EAST, A DISTANCE Of 62,5 FEET; TffENCE 
SOUTH BS DEGREES 20' EAST A DISTANCE OF 100.00 FEET; TllEIICE 
NORTH O OEGR!!'ES 06' WEST, A DISTANCE OF 62,5 FEET TO THE REAL POINT OF 
OEGll'INING. 
EXCEPT OITC!t ANO ROAD RIGKTS OF WAY. 
ENO 01' LEGM. DEll<:Ril'TIOH 
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MEMORANDUM OF CONTRACT 
NOTICE IS HEREBY GIVEN that the real property and improvements 
thereon known as 2002 N. 21st. Street, Boise, Ada County, Idaho, more 
particularly described as follows: 
See Exhibit "A" attached he records of Ada County, Idaho; 
are subject to the terms and conditions of an unrecorded Real Estate 
Contract dated May 2. 1-., 1998. The parties to the contract arc: 
NAOMI LOUISE CAMPBELL, AN UNM.AlllllED WOMAN,.. as 
"Vendor," and WILLIAM J. CAMPBELL, a single man, as 
"Purchaser." 
VENDOR: 
~·~~ 
NAOMI LOUISE CAMPBELL 
,;J~~ WU.UJ\MJ.MPB~ 
PURCHASER: 
~~~ RECORDED·REQUESTOF 
ADA COUNTY RE RDEIU d> 
J.D~ JDNAV 0 
eoYsE. IOAftr FEE' [~ DEPUTY~ 
l998JN-2 PH 4: ~5 9 8 0 5 3417 
MEMORANDUM OF CONTRA.CT-P. I 
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STA TE OF CALIFORNIA ) 
COUNTY OF t.oS Ay;.usl ss. 
On this 1-ll!O day of May, 1998, before mo, the undersigned, a Notary Public in 
and for said State, personally appeared Naomi Louise Campbell, an unmarried woman, 
known or identified to me 10 be lbe persou whose ume is subscribed to the foregoing 
instrument, and a.ct.nowledged to me that they executed the same. 
lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 
STATEOFIDAHO ) 
) ss. 
COUNTY OP ADA ) 
On this L"li day of May, 1998, before me, the underaigned, a Nota,y P11bllc: in 
and for said SWe; personally appeared William J. Campbell, a single man. known or 
identified to me 10 be the person whose name is subscribed to the foregoiug 
instrument. and acknowledged to me that she executed lhe same. 
MEMORANDUM OF CON'IRACf- P. 2 
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EXHIBIT A 
PARCEL I 
COMMENCING AT THE QUARTER COJffl.ER COMMON TO SfCTIOHS 33 ANO 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; TiiENCE 
SOUTH O DEGREES 06' EAST 932 .9 F£ET, BEiflG ON THE CENTER LINE OF 20TH 
STREET; THENCE 
NOHTH 89 DEGREES 20' WEST 192.0 FEET TO THE REAL POINT OF BEGINNING; THENce· 
NORTH 89 DEGREES 20' WEST 100 FEET; THENCE 
NORTH O DEGREES 06' WEST 35 FEET; 'THEHCE ' 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100 FEET; THENCE 
SOUTH O DEGREES os•':EAST 35 f'fET TO THE REAL POINT OF BEGINNING. 
AND 
COMMENCING AT THE QUARTER CORNER COWION TO SfCTIOflS 33 ANO 34 1 TOWNSHIP 4 
NOflTH, RANGE 2 EAST, BOISE MERIDIAN, .ADA COUNTY, IDAHO; THENCE : 
SOUTH 00 DEGREES 06' EAST 932.9 FEET.TD A POINT, BEING ON THE CENTERLINE OF 
20TH STREET; THENCE 
NORTH 89 DEGREES 20' WEST 154.55 FEET TO AN IRON PIN, me REAL POINT OF 
BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST 137 ,42 FEET TD AN IRON PIN {FORIIERLY 137 .45 
FEET); THENCE . 
SOUTH 00 DEGREES 06' EAST 50.0 FEET TO AN IRON PIN; THENCE 
SOUTH.-89 DEGREES 20' EAST 137.45 FEET TO AH IROH PIN: THENCE 
NORTH 00 DEGREES 06' WEST 50,0 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING. 
1 EXCEPT DITCH AHO ROAD RIGHT OF WAV. 
PARCEL II 
A TRACT OF LANO SITUATED IN THE NORTHEAST 1/4 Of THE SOUTHEAST f/4 OF 
SECTION 33, TOWNSHIP 4 NORTH, RANGE 2 EAST, BOISE YERIOIAN 1 ADA COUNTY, 
IOAHO, MORE PARTJCtlt.ARLY DESCRIBED AS FOLLOWS; BEGIHNIHG Al THE EAST 1/4 
CORNER OF SAID sa:TIOH 33, THENCE 
sourn O DEGREES 06' EAST ALONG THE EAST LINE OF SAID SECTION 33 A DIS'TANCE 
OF 835.4 FEET; THENCE . 
NOOTii B9 DEGREES 201 WEST A DISTANCE OF.192.00 FEET TO THE REAL POINT OF 
BEGINNING; THENCE 
NORTit 89 DEGREES 20' ET A OISTAHC£ OF 100.00 FEET; THENCE 
SOUTH O DEGREES 06' EAST, A DISTANCE OF 62.5 FEET; THENCE 
sourn 89 DEGREES 20' EAST A DISTANCE OF 100.00 FEET; THENCE 
NORTH O DEGREES 06' WEST, A DISTAMCE OF 62 .5 'FEET TO lliE REAL POINT Of' 
· BEBlNNING. ' 
EXCE.PT DITCH ANO ROAD RIGHTS OF WAY. 
ENO OF LECiAL DESCAIPTIOH 
II 
ii 
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EXHIBIT "D" 
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EXHIBIT "E" 
000140 
Talking Poin~: "Good Fences Make Neighbors" 
We're sorry things escalated on Wednesday. We're here to talk about the situation 
because it makes sense for a lot of reasons to be sensible and try to work it out. 
Whatwewant 
l. Bill to stop turning his truck around ori our property; 
~ Concerns: safety of our cb.ildren, their toys/bikes 
b. Desires: regain use & eaj.oyment of our property; . 
c. It is not appropriate to do so 
2. Relocate Bill's access towards the street to enter just near the tree; 
a Concerns: same as above, safety etc. 
b. Desires: same as above, inc!ucling use ofparldng:space, basketball area ••.. 
3. Bill removes or relocates his no trespass/other signs to a location within his 
property instead ofin front of our property. , 
a. Rationale: we do not want it in front of our property 
b. Additional rationale: it confuses our invitees/guests & makes them feel not 
welcome on OUR property . · 
4. Tidy up the wood to prevent or minimize wasp/bee hive infestation 
Win-Win Prooositiog 
1. Ifwe can agree, this can·be a win-win situation for all ofus; ifwe have to sue. we 
!,.ave a lawyer who is ready to go and.win.the Jaw~t based on 9ur rights under 
Idaho law to relocate the access over our property, but the lawyers we hire will be 
the primary winners 
2. Maintain neighborly relations., instead of protrooted & costJy legal battle 
3. How can we make this project worthwhile for Bill? 
a. We can pay to pave Bill's new driveway 
b. Note: he is getting a new privaoy fence for free 
c. We would consider assisting tlio clean up of his yard to create a turnaround 
spot on his property · 
d. It will make his property more:desirabie & private (including in case of 
future sale) 
e. Per access agreement, he must share equally in the the costs of construi,,-ting 
and maintaining the driveway, alwaY§ 
I. His truck is/will continue·to caus~ excess wear & tear on the driveway; 
which is already crack.ed._u: entrance 
2. Ifhe turns in sooner:he will have less area to pay to maintain 
( 
i 
I 
I j 
i 
I 
I 
l [ 
I. 
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EXHIBIT "F" 
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' ' 
•
~\{:~ IDAHO 
, SURV1:Y 
' 5 GROUP 
' 
Project No. 09-644 
DESCRIPTION FOR 
ACCESS (OPTION 1) 
MANNING PROPERTY 
1•$0 £auWM~t- k 
w •• ,so 
Muld¥i.hbl>o 8U-'l. 
P'-i• ll08) 11"6-8S70 
n,a •20e1 aa...sm 
Aprj 14, 2009 
An access located In tile of tile SE1/4 of Saction 33, T.4N., R.2E .. B.M., Boise, 
Ada County, Idaho m0<e particularty described as follows: 
Commencing at the NE comer of lot 1, Block 10 of EJm Grove Addition as filed 10 
Book 5 of Plats al Page 242 reco,ds ol Ada County, Idaho: 
tllero& along tha Weal righl-of-way lino of N, 21• &reet North oo•oo·oo· East, 
9.02 feet; 
tllence leaving said West right-of-way llne Soutll 89°46'52' EasJ, 23.95 feet to 
REAL POINT OF BEGINNING of this access; 
thence No"'1 oo•oo·oo· East, 3.87 feet to tile beginning or a non-cangent curve to 
the right; 
thence along said curve 27 .40 feet, said curve having a radius of 26.00 feet. a 
cenltal angle of 60"23'00' and a long chOtd of 26.15 feet which bears North 51•20·33· 
Eest; 
lhence South oo-11·or Eas~ 12.01 feet to tlle beginning or a non-{;,ngent c;u,,,e 
to lhe loft 
thence along said cu,ve 12.24 feet. said curve having a radius of 14.00 fe&t, a 
central angle ol 50"04'49" and a long chord of 11,85 feet which bears South ar58'08" 
West; 
O>&nce North 89"46'52' Wes~ 12.00 feet to the REAL PO.INT OF BEGINNING. 
I 
,! 
'i 
I 
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i 
£XH18'T FOR 
MANNING ACCESS 
LOCAl(O IN 'TH! st 1/ -4 OF 
SECTlOtf '.53, T.4N.., R.2£ .• 8.t.t .• 
801SE. AOA COUNTY, IOAAO 
2009 
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,,·1·.·.i·. i·;·i··,·· .. • ~~;~~ 
•. ·
1
• GROUP 
, ·:-: 
Project No. 09-044 
DESCRIPTION FOR 
ACCESS 
MANNING PROPERTY 
1450 EJstvVatl!r:ower Sr. 
Swte 150 
Merid1,1r1, ldJho 83642 
Phone (208) 846-8570 
Fax (208) 884-5399 
July 29, 2009 
An access located in the of the SE1/4 of Section 33, T.4N., R.2E., B.M., Boise, 
Ada County, Idaho more particularly described as follows: 
Commencing at the NE corner of Lot 1, Block 10 of Elm Grove Addition as filed in 
Book 5 of Plats at Page 242 records of Ada County, Idaho; 
thence along the West right-of-way line of N. 21st Street North 00°00'00" East, 
9.02 feet; 
thence leaving said West right-of-way line South 89°46'52" East, 38.03 feet to 
REAL POINT OF BEGINNING of this access; 
thence along a non-tangent curve to the right 8.89 feet, said curve having a 
radius of 30.00 feet, a central angle of 16°58'20" and a long chord of 8.85 feet which 
bears North 47°09'51" East to a point of reverse curve; 
thence along said reverse curve 3.35 feet, said curve having a radius of 10.00 
feet, a central angle of 19°10'43" and a long chord of 3.33 feet which bears North 
46°03'40" East; 
thence South 00° 11 '07" East, 8.37 feet; 
thence North 89°46'52" West, 8.92 feet to the REAL POINT OF BEGINNING. 
000146 
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EXHIBIT FOR 
MANNING ACCESS 
LOCATED IN THE SE 1 / 4 OF 
SECTION 33, T.4N .. R.2E., B.M., 
BOISE, ADA COUNTY. IDAHO 
2009 
UNPLATTED 
MANNING PROPERTY 
2000 N. Z1S'f ST, 
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® f"OUM) ~/8~ !R~ 
A cM..CUlA rm POINT 
------------- 130UNOAFfY WE 
ct:HTrRl.lH[ 
APffiOXfMA Tt [00[ Of JmV9mf!Ot 
PP:OPOS£tl ACCESS 
IDAHO 
SURVEY 
GROUP, P.C . 
1450 E WAT!:RTOWER ST 
SUITE 150 
MERIDIAN, IDAHO 83642 
(2G8) 846-8570 
Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
632840 _I (10493-1) 
Attorneys for Tom and Julie Manning 
0 9 2009 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
ST ATE OF IDAHO, DI AND FOR THE COU'l\'TY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. CV OC 0907350 
MEMORA.~DUM IN SUPPORT OF 
MOTION FOR LEA VE TO AMEND 
COMPLAINT 
COMES NOW Plaintiffs, Thomas Crellin Manning and Julie Ann Manning, by and 
through their attorneys of record, Givens Pursley LLP, and hereby submits this Memorandum in 
Support of Motion for Leave to Amend Complaint. 
ARGUMENT 
The Amended Complaint only moderately changes the existing Complaint field in this 
matter. It adds a separate proposed alternative access for Defendants, clarifies a typographical 
error, and adds other language all of which is indicated in redlining on the form attached to the 
Motion for Leave to Amend Complaint. 
MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE TO Ai\."IEND COMPLAINT - 1 
000148 
LR.C.P. 15(a) provides that a party may amend its Complaint with leave of Court and 
that '·]eave shall be given freely when justice so requires." The Court should grant Plaintiffs' 
motion to amend because Defendants will not suffer prejudice as a result of the amendment. 
The proposed First Amended Complaint does not add any additional claims and merely 
clarifies and adds additiona_wtemative relief sought 
DATED this '/ day of October, 2009. 
GIVENS PURSLEY LLP 
Th6asEDvorak 
Attorneys for Plaintitls 
MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE TO AMEND COMPLAINT - 2 
000149 
CERTIFICATE OF SERVICE 
~ 
I hereby certify that on this qr day of October, 2009, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below the method indicated: 
Joseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney_for Defendants William J Campbell 
and Naomi Louise Campbell 
½and Delivery 
Facsimile 
_ Overnight Courier 
U.S. Mail 
Thomas E. Dvorak 
MEMORANDUM IN SUPPORT OF MOTION FOR LE..\ VE TO AMEND COMPLAINT - 3 
000150 
OC1 
JOSEPH L. ELLSWORTH, ESQ. 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
Idaho State Bar #3702 
Attorney for Defendants 
--//2-( Fl~P.~.t----.. , .. _. 
1 3 2DLJ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 2009 0007350 
AMENDED NOTICE OF HEARING 
vs. 
WILLIAM J. CAMPBELL, an unmarried ) 
Individual, and NAOMI LOUISE ) 
CAMPBELL, an unmarried individual, ) 
Defendants. 
) 
) 
______________ ) 
YOU ARE HEREBY NOTIFIED that the defendants, by and through attorney of 
record, will call on for hearing the Motion for Judgment on the Pleadings or for 
Summary Judgment, and also the Motion to Modify Order Setting Proceedings, on the 
Monday, October 26, 2009, at 3:30 p.m., at the Ada County Courthouse, 200 \Vest Front 
Street, Boise, Idaho, in front of the Honorable Judge Ronald J. Wilper. (,,J/4 
Dated this_/_ day of October, 2009. 
NOTICE OF HEARING 
/
I . /• I / 
l . , /' // (_,/ i L t ~ 
,, 
I 
'··· .6' , ( . ·. .. \ / -· 
Jo~eph L. Elfsworth 
Attorney for the Defendants 
-1-
CERTIFICATE OF SERVICE 
-"' ·/ 
I hereby certify that on the /-"day of October, 2009, I served a true and correct 
copy of the within and foregoing document by the method indicated below and 
addressed to the following: 
Thomas E. Dvorak, Attorney for Plaintiffs 
Givens Pursley, LLP 
601 W. Bannock St. 
P.O. Box 2720 
Boise, ID 83701 
[~J U.S. Mail 
[ ] Facsimile 
[ ] Hand Deli very 
/ // 
Joseph L. Ellsworth 
NOTICE OF HEARfNG -2-
000152 
Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
60 I West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
632918_1 (10493-1) 
Attorneys for Tom and Julie Manning 
,v·---~=,----
\ iv1 ____ F_1L~~t [~ 
OCT 1 4 2009 
,~ Pl,VID Nl,Vt~i==tF{O, C;,.,,., 
P. . 
t;t::PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
Case No. CV OC 0907350 
MOTION FOR SUMMARY 
JUDGMENT 
COME NOW Plaintiffs, Thomas Crellin Manning and Julie Ann Manning, by and 
through their attorneys of record, Givens Pursley LLP, and hereby move this Court for summary 
judgment pursuant to Rule 56 of the Idaho Rules of Civil Procedure. 
This motion is supported by the contemporaneously filed Memorandum in Support of 
Motion for Summary Judgment, the Affidavit of Gregory C. Carter, Affidavit of Julie Ann 
Manning, AHidavit of F. Scott Beecham and Affidavit of Eric B. Nelson, as well as all pleadings 
and documents filed and lodged to date herein or which may be filed and lodged hereafter. 
ORAL ARGUMENT IS REQUESTED. 
000153 
MOTIO'.'. FOR SDl'.\IARY Jt!DGMJXf - 1 
DATED this I~ of October, 2009. 
GlVENSP~I. 
000154 
MOTIO!li FOR SU:\l'.\URY JUDG.\lENT - 2 
CERTIFICATE OF SERVICE 
I hereby certify that on this l ~f October, 2009, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below the method indicated: 
Joseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendants William J Campbell 
and Naomi Louise Campbell 
\ 
~ 
MOTION FOR Sl1~1.\1.\R\' JVDG,\IENT - 3 
~ Hand Delivery 
Facsimile 
Overnight Courier \i._ U.S. Mail 
000155 
Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
680768_2 (10493-1) 
Attorneys for Tom and Julie Manning 
OCT t, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
v. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
STA TE OF IDAHO ) 
)ss. 
County of Ada ) 
Case No. CV OC 0907350 
AFFIDAVIT OFF. SCOTT BEECHAM 
COMES NOW, F. SCOTT BEECHAM, who, being first duly sworn, deposes, states and 
avers as follows: 
1. I make this affidavit based upon my personal knowledge and to the best of my 
infonnation and belief. 
2. There is an area of expertise known as land planning, which generally is agreed to 
encompass the scientific, aesthetic, and orderly disposition ofland, resources, facilities and 
000156 
AFFIDAVIT OFF. Scorr BEECHAM - 1 
services with a view to securing the physical, economic and social efficiency, health and well-
being of urban and rural communities. 
3. Within land use planning there is an aspect known as land use entitlement, which 
is the means by which an existed or contemplated use for a particular parcel of land is 
determined to either have approval or caused to be given approval by any applicable 
governmental authority or authorities. 
4. I believe that my experience and training qualifies me as an expert on the land use 
entitlement of land within Boise, Idaho. 
5. All opinions expressed herein are based upon the exercise of my professional 
judgment, and are held to a reasonable degree of certainty based upon my experience, training, 
and knowledge of land planning, zoning and entitlement issues within Boise, Idaho and are 
consistent with standards and practices as the same are utilized by land planning professionals 
with respect to the City of Boise and generally within the state ofldaho. 
6. I have the following experience with respect to land planning, zoning and 
entitlement issues: 
a. I worked for and was employed by the City of Boise, Planning and 
Development Services, in current and long range planning for four years, 
from 1993 to 1997 This included work on the Comprehensive Plan 
Update for the city as well as work on then current zoning issues 
b. I worked for O'Neill Enterprises on a number of development projects 
from 1998 to 2000. 
c. I worked for Conger Management Group as a land planning consultant 
and land planner from 2000 to 2003 until I went into business for myself. 
000157 
AFFIDAVIT OFF. Scorr BEECHAM - 2 
d. I started my own development company called Landworks, LLC, in 2003, 
and have been with that company to the present time. My role within 
Landworks, LLC consists ofup front entitlement work. The other 
member of Land works, LLC is Jim Conger and he handles the 
construction side of the development activities. Land works, LLC projects 
upon which I have performed land entitlement work are detailed on 
Exhibit "C" hereto. 
7. The analysis of every project I do and have done as described above requires 
planning-related analysis to ensure compliance with local zoning and entitlement law. 
8. A true and correct copy of my current bio is attached hereto as Exhibit "D" and 
incorporated herein by this reference and restated as if set forth in full. 
9. This information described above demonstrates the basis for my specialized skill, 
knowledge and expertise in the area ofland planning within the City of Boise specifically and 
generally within the state ofldaho. 
10. I have not offered any testimony in any other lawsuit. 
11. I have not authored any publications within the land planning, zoning or 
entitlement fields. 
12. I was asked by Attorney Thomas E. Dvorak in this case to (a) review the two 
alternate locations for access that Plaintiffs Thomas Crellin Manning and Julie Ann Manning 
(hereinat1er the '·Mannings") are offering to provide access to the property owned by William J. 
Campbell and Naomi Louise Campbell (collectively ''Campbell"); and (b) give an opinion as to 
whether moving access to either of the alternative locations would affect the ability of Campbell 
to obtain or maintain approval for their existing or any proposed uses of their property. 
000158 
AFFIDAVIT OFF. SCOTT BEECHAM - 3 
13. I reviewed the original Complaint in this case and the proposed relocation of 
access described in that Complaint as well as an alternate location of access that Mr. Dvorak 
informed me would be sought in an Amended Complaint. Copies of the specific access 
locations that I reviewed are attached hereto as Exhibit "A" and Exhibit "B." 
14. I reviewed the Affidavit of Bill Campbell in Support of Judgment on the 
Pleadings and the Defendants First Response to Discovery Requests as well. 
15. I reviewed copies of the respective parties' deeds to the property and a 1952 
Agreement. 
16. I reviewed the online mapping system of the Ada County assessor regarding these 
two properties. 
17. I also visited the property at issue in this case and observed the current physical 
state of access. 
18. I reviewed an email prepared by attorney Frank Lee summarizing work he had 
done, contacts he had made and information he had gathered, a copy of which is attached hereto 
as Exhibit "E" 
19. I spoke with Coleen Carrol at the Boise City Planning and Zoning Department 
regarding this matter. 
20. I agree with the conclusions reached by Mr. Lee and would and hereby adopt 
them as my own and have relied upon them in making this report. Mr. Lee is a land planning 
attorney who has a good reputation in the Boise community and as a land planning professional, 
I would have taken a very similar approach to the one he has taken in trying to determine an 
answer to the question of the effect of moving access. 
000159 
AFFIDAVIT OFF. Scorr BEECHAM - 4 
21. However, I did not rely solely upon Mr. Lee's opinion in reaching my opinion 
here. I also relied upon my own independent investigation as set out above. 
22. After reviewing this information and carefully considering the land planning, 
zoning and entitlement implications, it is my opinion that moving the access to either of the 
alternative locations is neutral from the perspective of affecting the ability of the owner of the 
Campbell Property to obtain or maintain approval from any local authorities for Campbell's 
existing or proposed uses of their property. Put another way, it is my opinion that moving the 
access to the locations proposed by Manning simply does not have any additional effect on the 
ability to gain necessary approval for any allowed use of the Campbell property that is materially 
different from the ability to gain approval for uses that would be allowed with the present access. 
23. I hold the opinions expressed herein to a reasonable degree of certainty based 
upon my training, expertise and experience in the field of land planning and land entitlement and 
development within the Boise, Idaho area. 
FURTHER YOUR AFFIANT SAYETH NA 
IJ.J ll\ SUBSCRIBED AND SWORN to before me th2:.f 0 .. ctober, 2009 
,.,,,,,,um,,,,,,, S:Jn~[1Q£ I~ 
,. • ."· !.-1;;. C'(t'",.,., Notary Public for Idaho 
.... •• ••. J>~ -., . . ,._/)/)/'I .. 41 .\ A ,J - ( I c-, • . •-.~~ -:.1, Res1dmg at Jf\ill(r,t2:1Vl 1 /jllfLCi 
.. I "101' -1 • ii:::i "' M . . . / / ':!:::.. 
: : l't J.. \ o i y comm1ss10n expires _'_J,~7'--'--~--'~-----
i : '•-. Jfl"I! 
: \ A : 
;~· •• lrauc ~ I 
~ .. .., •. .• I 
.... , ;-~ .......... ~,.o .... . 
'#, Op ID;,..~ ,.,. . 
,,,, •"'' ,., .... , .. ,, 
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CERTIFICATE OF SERVICE 
I hereby certify that on this _jt__7ay of October, 2009, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below the method indicated: 
Joseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P .L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendants William J Campbell 
and Naomi Louise Campbell 
_ Hand Delivery 
Facsimile 
_ Overnight Courier 
¥U.S.Mail 
T.i?omasinvorak 
AfflDAVIT OF F. SCOTT BEECHAM - 6 
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Projecr No. 00-044 
DESCRIPTION FOR 
ACCESS (OPTION 1) 
MANNING PROPERTY 
liSObac~---
5oJl, ISO 
M~ ,ldlho llUl 
~hw!I• 11CI) IQ.n,o 
P .. (Ml tit-U tt 
APrn 14, 2009 
An a<XOSS localild i1 tho ol lhO SE l /4 ol s«tlon " · T 4N., R.2E., B.M .. Boise, 
Ada Counly. ldoho more p11tlcul•rly d8Scrlbed as follows: 
Commencing al Iha NE oomar ol Loi 1. Bloc:tt 10 or Elm Gro•• Addllior> aa filed In 
Book 6 or Ptacs ar Pago 2.42 rocords ol Ado County, Idaho: 
ll>ence 9I0<1Q 1110 W0$I righl..of.way lino ol N, 21" Sll'eol NOM 00"00'00. Easl 
9 .02 feet 
thence leaving .aid Wost tlgh1-ol-way 1111• Soulh 89"4G.52' Eul 23.115 ''"" 10 
REAL POINT OF BEGINNING ol 1h11 aooeso; 
111,enca Nolth 00"0O'OO" EasL 3.87 fNt to lho beginning or a non-tangent curve., 
lhe nght 
!hence along saiCI curve 27 .40 feGI. said CUMI h1Ylng a ,_ cl 211.00 loel 1 
central anglo of 60"23'00- and a long chord or 26.15 feat which -. Nonh 61 "20'33' 
East 
thence Sooth 00-11'07' EasL 12.01 roe1 to Ille beglMlng or a non-«angen1 """'° 
to the left; 
!hence aloog said curve 12.24 feel said CUM> having a radius ol 14.00 feec. • 
cenlral angle of 50"04'4.9" and a long d1o<d ol 11.85 feel which beiB South 87'58'08" 
Wes~ 
!hence North 89°46'52" Wes!, 12.00 teer to lhe REAL POINT Of BEGINNING-
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IDAHO 
SURVEY 
GROUP 
Project No. 09-044 
DESCRIPTION FOR 
ACCESS 
MANNING PROPERTY 
I 4 SO Ea.st Wrnirtowcr Sc. 
Swee I SO 
Meridian. Idaho 83642 
Phone (208) 846-85 70 
Fax (208) 884-5399 
July 29, 2009 
An access located in the of the SE1/4 of Section 33, T.4N., R.2E., B.M., Boise, 
Ada County. Idaho more particularly described as follows: 
Commencing at the NE corner of Lot 1, Block 10 of Elm Grove Addition as filed in 
Book 5 of Plats at Page 242 records of Ada County, Idaho; 
thence along the West rig ht-of-way line of N. 21st Street North 00°00'00" East, 
9.02 feet; 
thence leaving said West right-of-way line South 89°46'52n East, 38.03 feet to 
REAL POINT OF BEGINNING of this access; 
thence along a non-tangent curve to the right 8.89 feet, said curve having a 
radius of 30.00 feet, a central angle of 16°58'20" and a long chord of 8.85 feet which 
bears North 47°09'51" East to a point of reverse curve; 
thence along said reverse curve 3.35 feet, said curve having a radius of 10.00 
feet, a central angle of 19°10'43" and a long chord of 3.33 feet which bears North 
46°03'40" East; 
thence South 00°11 '07" East. 8.37 feet; 
thence North 89°46'52" West. 8.92 feet to the REAL POINT OF BEGINNING. 
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EXHIBIT FOR 
MANNING ACCESS 
LOCATED IN THE SE 1/4 OF 
SECTION 33, T.4N., R.2E., B.M., 
BOISE, ADA COUNTY, IDAHO 
2009 
UNPLATTED 
MANM!H,G PROPtRTY 
2000 k, 21ST ST. 
TREE 
L2' WC S 89'46'52" [ 50.74' ·--------------------- ------------------------0------_:_:_=;.::;.....::..-11--~-R-~---.<=---~ 
PROPOSEO /'., 
. . •... ..... .. . ........ - .. . .... .. ... . . . ....... ~\~ "" -~~-/ 
PONT OF" COMMEHCMENT /I 11 / ~ 
BLOCK 1 0 I / 0 TRrE 
\ !/ CD i~!---,~·--'--,--.__~--~~ 
I I 
--------0----------------------------------------------------------------~ 8 r i 
~ i: ~111 
i-,.. 0 : 'g ~ '11"' l', en 2 ~I~ i ,
1 
__ § 
--.J ~:g .. -
ELM GROVE ADDITION l"' 
I 
----------------------------------------------------------------------------J 
(!) 
JO 
N 
.J [. 
lC' 
'° 
SCALE: 1" • .30' 
Fout«) 1 /2• IRON PIN 
FOUND 5/8• IRCtl 
A, CALOJLA.lED PCNNT 
90 
------------- l!!IOUHDA!ltY UNE 
___________ C£kl[RUNt 
APPROXIMATE EDCE Of po~.,t 
---------------------------- PFl:OPOSID ACCCSS 
curve Radii.le 
C1 JO.DO 
CZ 10,00 
CURVE TABLE 
IDAHO 
SURVEY 
GROUP. P.C. 
1450 E. WATERTOWER ST 
SUITE 150 
MERIDIAN, IDAHD 83642 
(208) B46.il57V 
EXHIBITC 
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LandWorks LLC 
Following is a partial list of projects planned, developed and/or built by Land Works LLC 
and related entities in Idaho. 
Pro_iect Name Location No. of Homesites Status 
Triplett Ranch Southeast Boise 19 (Phase 1) Completed 
Basalt Bluffs Southeast Boise 39 Completed 
Cascara Ranch North Boise 8 Completed 
Whistler Ridge Southeast Boise 16 Completed 
Roosevelt Cottages McCall 5 Completed 
Anthem West Boise 50 Completed 
Midtown Boise Bench 15 Completed 
Watersilk Southwest Boise 16 Completed 
El Gato Meridian 11 Completed 
Fortin Nampa 40 Completed 
Stillwater II Nampa 32 Completed 
Otto 10 Southeast Boise 10 Planned 
Sugar Park Nampa 96 Planned 
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Bio - F. Scott Beecham 
Scott has been a Partner at LandWorks LLC since 2003 where he has acquired, planned 
and developed a variety ofresidential properties in Southwest Idaho. As a partner, Scott's 
key areas ofresponsibility include site identification, due diligence and acquisition, 
design consultant coordination, land planning and entitlement management. 
Prior to founding LandWorks, Scott worked as a Land Planner managing residential 
development efforts for O'Neill Enterprises, an established and well respected Idaho real 
estate development firm. 
He began his professional career as an urban planner with the City of Boise, Idaho 
affording him the opportunity to obtain hands on experience in both long range and 
current planning. Scott holds a Bachelor of Landscape Architecture degree from the 
University ofldaho (1993). 
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Alison 5. Berriochoa 
From: 
Sent: 
To: 
Subject: 
Attach men ts: 
Franklin G Lee [FrankLee@givenspursley.com] 
Tuesday, May 05, 2009 10:38 AM 
Thomas E Dvorak 
Manning-Campbell Access Dispute . .. [IWOV-GPDMS.FID364373] 
Franklin G Lee.vcf; Site Map.PDF 
Franklin G Lee.vcf Site Map.PDF 
Tom: 
I write to share the findings of my preliminary review of access issues pertaining to ~ne 
Manning v. Campbell dispute. My findings are, naturally, not complete. My findings are 
based on the information contained in the complaint, Mr. Campbell's 27-Apr-09 email to Mr. 
Manning, readily accessible public records, and discussions with Boise City Fire Marsha~l 
Mark Senteno and Boise City Subdivision Chief David Abo. 
From my cursory review, the basic entitlement information regarding Mr. Campbell's 
property appears to be as follows. Campbell owns two parcels. The "South Parcel" is . 24 
acres and the "North Parcel" is .14 acres. I have not checked to see if either are leqal 
lots or original lots of record (i.e., eligible for building permits or eligible for a 
one-time split). The property is in an R-lC zoning district, which has a minimum lot size 
o.f 5,000 sg. ft., a maximum residential density of 8 uni ts per acre, a minimum average 1 t 
width of 50' and a minimum street frontage of 30'. The southern lot has about eleven feet 
of street frontage. The South Parcel is the beneficiary of a July 29, 1952 driveway 
easement. I checked the legal descriptions for the grantee's parcel and found that the 
driveway agreement benefits the south 75' of the South Parcel (and as well as a separate 
.15 acre parcel east of the South Parcel commonly known as 2001 N. 20th Street). The 
benefited area is about 9,371 sq. ft. of land (this is critical to the entitlement 
discussion below). The driveway agreement does not benefit the North Parcel, nor the 
north 10' of the South Parcel. I have attached a graphic depiction of some of the 
information above. 
The July 29, 1952 driveway easement would be recognized by the City as providing access to 
a public street as required under Boise City Code§ 11-04-04.03. The minimum width for a 
driveway serving a single family and duplex dwelling is 9'. Boise City Code§ 
ll-10-04.03(J). Boise City does not have a minimum turning radius for driveways. The 
likely practical standard is the 10' turning radius for driveways published in 
Architectural Graphic Standards (7th Ed., p. 51). 
If access and lot configuration were not issues, Mr. Campbell could probably develop up to 
three dwelling units on both properties combined. However, there appears to be a number 
of barriers to a two or three-unit entitlement. First, Campbell does not appec1r to r,ave 
access to allow more than one lot, and therefore would have to do a condominium project to 
have more than one dwelling unit. Second, it appears that Mr. Campbell does not have 
enough legal access for more than one lot. The existing 11' or so of frontage is below 
existing standards. Mr. Campbell's driveway access (described further below) only 
benefits the southern 75 feet of the South Lot, and therefore could not be used, from an 
entitlement perspective, for the North Lot or the northern 10' of the south lot. Third, 
Mr. Campbell does not appear to have enough average lot width for a three-unit development 
and likely not for a reasonably configured two unit development. Fourth, the area 
benefitted by the driveway access is 9,371 sq. ft., which is too small for more than one 
lot and too small for a duplex condominium. 
Please keep in mind that there are many exceptions and special rules regarding 
developments in Boise that I haven't fully reviewed. However, it appears that Mr. 
Campbell will not be able to develop a second or third dwelling unit on his properties 
because the driveway agreement does not provide enough legal access and because he does 
not have enough land benefitted by the driveway easement to have more than on,Of}t}-li'1'i.3 
1 
· unit. 
I spoke with Fire Marshall Mark Senteno about this matter. Mr. Senteno is Boise City's 
chief fire prevention officer and responsible for the review of all development 
appj_ications. He remembers having a discussion with Mr. Campbell about the property. 
Mr. Senteno remembers telling Mr. Campbell that he thought this was a planning and zoning 
issue, not a fire department issue. Mr. Senteno confirmed for me that, for planning 
purposes, the fire truck stops in the public right of way or an approved travel lane. 1.rr 
this case, the fire department plans on the fire truck stopping at the end of 21st Street. 
The fire truck would typically not drive on the driveway. (He acknowledged that the fire 
engine driver determines where it actually stops based on the conditions and the driver's 
judgment). The driveway does not need to meet emergency way standards (i.e., 20' wiath 
with minimum turning radiuses and a turnaround). He did not view the size or 
configuration of the driveway as a fire/life safety requirement. He does not view the 
relocation of the driveway as being an issue for the fire department. He could not 
identify an adverse consequence to Mr. Campbell from relocation of the driveway. 
I spoke with David Abo, Boise City's Subdivision Chief. Mr. Abo is the person who would 
review all subdivisions, lot splits, lot line adjustments and similar issues related to 
the aevelopment of property in Boise. If Mr. Campbell wanted to develop the North Lot or 
split the South Lot, his application would be reviewed by David Abo. He also is the 
person who usually confirms whether or not a parcel has legal access to a public street. 
Mr. ~o believes that the Driveway Easement provides legal access to the south parcel for 
purposes of a single family dwelling, but does not believe it would be sufficient for 
further subdivision or condominiumization of the South Property. Mr. Abo said Boise CLt:y 
would not recognize the Driveway Easement as granting legal access to the North Parcel. 
Mr. Abo did not view relocating the Driveway Easement as creating any issues from a 
subdivision or legaj_ access perspective. He could not identify an adverse consequence c 
Mr. Campbell from relocation of the driveway. 
Please let me know if you have any questions or need further information. 
F'ranklir, G. Lee 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
PO Box 2720 
Boise, Iaaho 83701 
(208) 388-1200 Telephone 
(208) 388-1243 Direct Dial 
(208) 388-1300 Fax 
FrankLee@GivensPursley.com 
www.givenspursley.com 
2 
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Thomas E. Dvorak (ID State Bar ID# 5043) 
GIVENS PURSLEY LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83 70 l -2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
632946_1 (10493-l) 
Attorneys for Tom and Julie Manning 
OCT 1 , 2009 
J. 0/~VID r-~,'\V/\l•tf(C, ,.:;: .... ,!< 
By f•. LlUUri~Jf:: 
DEPun 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THOMAS CRELLIN MANNING and 
JULIE ANN MANNING, husband and 
wife, 
Plaintiffs, 
V. 
WILLIAM J. CAMPBELL, an unmarried 
individual, and NAOMI LOUISE 
CAMPBELL, an unmarried individual, 
Defendants. 
ST A TE OF IDAHO ) 
)ss. 
County of Ada ) 
Case No. CV OC 0907350 
AFFIDAVIT OF GREGORY C. CARTER 
COMES NOW, GREGORY C. CARTER, who, being first duly sworn, deposes, states 
and avers as follows: 
1. I am 45 years of age. I make this affidavit based upon my personal knowledge 
and to the best of my infonnation and beliet All opinions expressed herein are based upon the 
exercise of my professional judgment, and are held to a reasonable degree of certainty based 
upon my experience, training, and knowledge of surveying and surveying practices, and are 
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consistent with surveying standards and practices as the same are utilized and sanctioned by law 
within the state of Idaho. 
2. I am a licensed surveyor in the state of Idaho, license no. 7729. 
3. I have been so licensed since January 1995. 
4. A true and correct copy of my current resume is attached hereto as Exhibit ·'A'' 
and incorporated herein by this reference and restated as if set forth in full. That information 
demonstrates the basis for my specialized skill, knowledge and expertise in the area of land 
surveying within the state of Idaho. 
5. I am currently a shareholder in Idaho Survey Group, P.C. and perform my 
services for that company. 
6. Attached hereto as Exhibit --B'' is a true and correct copy of the Mannings' deed 
to their property which also contains a description of their property (the "Manning Property"). 
7. Attached hereto as Exhibit "C'' is a true and correct copy of the deed describing 
property owned by Naomi Louise Campbell (the '·Campbell Property''). 
8. Bill Campbell apparently claims an interest in the Manning Property as 
documented in that certain Memorandum of Contract, a true and correct copy of which is 
attached hereto as Exhibit "D.'' 
9. Attached hereto as Exhibit ·'E" is a true and correct copy of July 24, 1952 
Agreement between Paul S. Boyd and Mary W. Boyd and Frank M. Mattison and Ida Grace 
Mattison recorded in the real property records of Ada County, Idaho on August 9, 1952 (the 
'· 1952 Agreement"). 
10. I have compared the legal description under the Manning Deed with that of the 
description of that property owned by Paul S. Boyd and Mary M. Boyd as contained within the 
AFFIDAVIT OF GREGORY C. CARTER- 2 
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records of Ada County in 1952 as 2000 North 21 st Street, Boise City, Idaho. It appears to be the 
same property that is currently owned by the Thomas Crellin Manning and Julie Ann Manning. 
11. I have reviewed the 1952 Agreement and its description of the property owned at 
the time by Frank M. Mattison and Idaho Grace Mattison (the grantees under that 19 52 
Agreement) as found within that certain Warranty Deed dated April 19, 1950 recorded in Book 
46 of Deeds at page 224, and that certain Deed dated June 18, 1952, recorded on June 26, 1952, 
in Book 3 71 of Deeds at page 15 and the property described in said deeds is not the same 
property as is currently owned by Naomi Campbell. 
12. I have prepared Exhibit '·F" hereto which depicts that current title to the property, 
with Tract 4 being owned by Manning and Tract 1, 2 and 3 being owned by Campbell. 
13. I have personally confirmed that the legal descriptions for the grantee under the 
1952 Agreement is that it only benefits the south 7 5 feet of the south parcel ( and as well as a 
separate .15 acre parcel east of the south parcel, commonly known as 2001 North 20th Street). 
The benefited area of property is about 9,371 square feet ofland. The 1952 Driveway 
Agreement does not benefit the north parcel, nor the north 10 feet of the south parcel. I have 
attached a graphic depiction of the state of title in 1952 as Exhibit '·G." At that time, '·Tract 3" 
as designated on Exhibit "G" would have been owned by the Mannings predecessor in interest 
(""Tract 4" on Exhibit 'T'). However, as you can see by comparing Exhibit ··F" with Exhibit 
"G", the portion of the property owned by the other party to that 1952 Driveway Agreement 
which is denoted by hash marks on Exhibit "G" does not coincide with the portion of property 
currently owned by Naomi Campbell (Tracts 1, 2 and 3 on Exhibit "F"). 
14. I am the surveyor who prepared both of the legal and graphic descriptions that are 
attached to the proposed Amended Complaint in this matter. 
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0 CT - ·1 d - i:'. 0 0 9 ( W ED ) l i:'. : 0 0 URVEY GROUP (FRX a 5399 
15. I haw also visually ohservcd the cxi:;ting driveway and spur driveway on the 
Manning Propcrly. 
16. 1 hold the opinions ex.pn:ssecl herein to a reasonab!L:: t.k:grcc of ci.:rtainty based 
upon my training, expertise find experience in the field 0f surveying. rurtber, to the extend I 
have created any drawines or legal descriptions in this case, those were made in accordance with 
the United States manual of surveying instructions, the circular on restoration ol'lost or 
obliterated corners and subdivisions of sections, issued by Lhe gen<:rnl land officc, or by lh1;1 
authority of the United States or the state of Idaho. 
FURTHER YOUR AFFTANT SA YETH NAUGHT. 
G!::rJ,k 
SUBSCRIBED AND S\.VORN to bcf ··me this# day of October, 2009 
AFl•IUA VlT Of Gltf.GORY C. (: ARTr.R" 4 
P. 005/006 
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CERTIFICATE OF SERVICE 
I hereby certify that on this }Day of October, 2009, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below the method indicated: 
Joseph L. Ellsworth 
Ellsworth, Kallas, Talboy & Defranco P.L.L.C. 
1031 E. Park Boulevard 
Boise, ID 83712 
Facsimile: 345-8945 
Attorney for Defendants William J Campbell 
and Naomi Louise Campbell 
Hand Delivery 
Facsimile 
Overnight Courier 
7u.S. Mail 
? Thomas E. Dvorak 
AFFIDA \"IT OF GREGOR\' C. CARTER- 5 000180 
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Gregory G. Carter, P.L.S. - Project Surveyor/GPS Manager 
Mr. Carter is a graduate of the Oregon lnstitute of Technology with a degree in Land 
Surveying and is a registered Professional Land Surveyor in the State of Idaho. As a 
former survey project manager with Hubble Engineering, Inc.'s survey division, and 
cunently with Idaho Survey Group, Mr. Caiier has over fifteen years of experience in 
land surveying. He has a variety of survey experience in botl1 office and field. His 
background includes research, boundary analysis, calculations, recording and adjusting 
field data, plotting information, reviewing for accuracy, and the use of GPS for field 
solutions. He is especially experienced and proficient in the application of GPS surveying 
and mapping and computer software programs in the analysis of boundary information. 
Mr. Caiier has been in responsible charge of numerous boundary survey projects 
involving recovery and identification of Public Land Survey comers and subdivision of 
sections on southern Idaho area projects as large as 300 acres. Mr. Caiier's past 
experience also includes five (5) years seasonal employment with the BLM in Oregon 
assisting with field surveys. 
EX, IT ___ _ 
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Order No.: A0877346· 1t"IN11 
\V A RRANTY DEED 
FOR VALUE R&CEIVED, 
Oenjamio H. Scbwari:z. a nd F..:mily A. S tr-gn t...Scbwaru , buSba nd a od wi(t'., 
1hc: Grttntor, docs bereby grant, b.lrg:ain sell a,,d convey ,.into 
T h omas Crcllio M auni n:g: aod Julie J\no Maaoiog , busba.od and wifr 
whose c.um:nt address is 2000 N. 21 St Street. Bois.e., 10 83702 
the Gramee, 1hc rol\.owing d._:scribed premises, in Ada County, Jdaho, 1'0 WIT: 
A piet:c or pa.ree l of land in 1hc N-0nhc,Mt quanc.r of the Southeast qu!l.rter of Se1;1ion 3), 
Township 4 North, Rani;c: 2 East of the Boise Meridian, Ada County, Idaho, particularly 
described as follows: 
Commencing a1 lhe East quarter corner of Section 33, Township 4 North, RaJ1gc 2 East of I.be 
Boise Meri-di.an~ thence 
Soulh on section line :ind 1he cenWJ line of201h Street 487 .91 feet 10 a point: thence 
Nonh 89 degree$ 20' WC$t 390 t"ect; lhtnce 
Soulh 2475 feel to !he Real Place of Beginning and I.be Nor1hwcs1 comer of trac-t; lhenc-c 
South 24 7 . .S feet 10 1he SouthW<:sl comer of the tract; thcocc 
Sou1h 89 degrees 2cr Eas1 98 t~l 10 an iron pin. the Southeast comer of said 1rac1; thence 
North 247 . .S feet 10 an iroo pin, the Nonhe.as-1 comer of said uect; thence 
North 89 degrees 20' West 98 feet 10 the Real Place of Begiru,ing. 
TO HAVE ANO TO HOLD 1he ~id pmnisc:s, will\ 1.lltir a~nc:na~s \Into the Si-id Gmic:c:, i.u h¢.irs and 
assia:ns ~ . And the nid Grnntor doci hereby co'A:nant to and wilh the Aid Gram cc, lhal Gr&nl(M is the owner 
iR rc:e simple or said prcmbts; that 1hey arc fret from a.ti etl(um~t,1.111;tS EX CE Pi those LO which lhlS CO:..'f'C')'IIIICc is 
exp!dSly made subjett and 1bost made. wfrtred er Clone t,y the Gfaruce; aod subjccl tc all ~1it1& patt'l'll 
rcscrv11M>fls, c:ucmtt1u, ri&ht(s) or way, pr~ivc tOV'e1111\tS, to~io.c ordinance$, and 11.PpltCablc bui \dina todu, 
1:iws :ind rti;ut:lt'l)ni, geM.11! wn iltl!J iusc,SllknU., indud:ing lrdp!ictn. and udlity ancn men.lS (,f a.riy) ro, lht 
wrreM yea,, •hich 11c: not dae and ~yablc, a.nil 1h;i1 Granior will •amn1 •nd dc:fc:nd- lhe tame: from 1ll l1wful 
C: l•trM w!MdtOC~cr. Wht.n~c:r tbc: ,:on1c:.t1 so nqu:i,es. the 1intul&r 111tmbc:r ioxh;tks ,be plur.-L 
000184 
I 
J.. 
Dated: 10/09/2008 
.7- -- > Benjamin H. Schwartz 
~ 
'Emily A. Stegner-Schwartz 
State of Idaho) 
County of Ada) 
On this~ of October, 2008, before me, the undersigned, a notary public, personally 
appeared, Benjamin H. Schwartz, Emily A. Stegner-Schwartz known to me or proven to me on 
the basis of satisfactory evidence to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same. 
~1& 
Notary Public 
Residing at: Boise 
My commission expires: 02/28/14 
(Seal) 
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• 
PIONF.flt T ITLE CoMPANY 
Of! Al),,. COOi-iTV 
121 Wa.1 Slat, Sltoa I &Oi!,q, J"(IJ:o iJlOl 
(lCI) 3J6.6'f(Xl 
SA Noll.II Colt ROQIJ / Boise, ~0111,0 83104 
(20B) )ti.l')(K) 
iJiili ,.u,:u:,i o..!CA !.!I.~ wau.~.& w. nw~• lffi.tlt£it1'l~aan c..~!8 ~A31. aa 1Di 111.'lAi mu u !iY n 1tu:us,uuJt as; 
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FOIi VAUlll ltliClilVtU 14lQl&f..U: 11., C#.Hf'ttu,, A.Ill l,IIOU.lJll'D WOW.ti ,v(I) VlLt.lNI 
J , CNIJ'ltl.L, ~ l,IKW.iltU:O )WI, ',® t\OTIJ M,)QtJla.t:I> rm.a AS KUS~ ,tJCl) 1,/)fE 
97!068lt 
"f 7 I of,.''M 2.. 
~IONeER TITLE 
~ 
m 
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EXHIBIT A 
PARCEL J 
COw.tENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 ANO 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; THENCE 
SOUTH O DEGREES 06' EAST 932.9 FEET, BEING ON THE CENTER LINE OF 20TH 
STREET; THENCE 
NORTH 89 DEGREES 20' WEST 192.0 FEET TO THE REAL POINT OF BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST 100 FEET; THENCE 
NORTH O DEGREES 06' WEST 35 FEET; THENCE 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100 FEET; THENCE 
SOUTH O DEGREES 06' EAST 35 FEET TO THE REAL POINT OF BEGINNING. 
ANO 
COMMENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 ANO 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; THENCE 
SOUTH DO DEGREES 06' EAST 932.9 FEET TO A POINT, BEING ON THE CENTERLINE OF 
20TH STREET; THENCE 
NORTH 89 DEGREES 20' WEST 154.55 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST 137.42 FEET TO AN IRON PIN (FORMERLY 137.45 
FEET); THENCE 
SOUTH DD DEGREES 06' EAST 50.0 FEET TO AN IRON PIN; THENCE 
SOUTH 89 DEGREES 20' EAST 137,45 FEET TO AN IRON PIN; THENCE 
NORTH 00 DEGREES 06' WEST 50.0 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING. 
EXCEPT DITCH ANO ROAD RIGHT OF WAY. 
PARCEL JI 
A TRACT OF LAND SITUATED IN THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF 
SECTION 33, TOWNSHIP 4 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING AT THE EAST 1/4 
CORNER OF SAID SECTION 33, THENCE 
SOUTH O DEGREES 06' EAST ALONG THE EAST LINE OF SAID SECTION 33 A DISTANCE 
OF 835.4 FEET; THENCE 
NORTH 89 DEGREES 20' WEST A DISTANCE OF 192,00 FEET TO THE REAL POINT OF 
BEGINNING; THENCE 
NORTH B9 DEGREES 20' WEST A DISTANCE OF 100.00 FEET; THENCE 
SOUTH O DEGREES 06' EAST, A DISTANCE OF 62.5 FEET; THENCE 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100.00 FEET; THENCE 
NORTH D DEGREES 06' WEST, A DISTANCE OF 62.5 FEET TO THE REAL POINT OF 
BEGINNING. 
EXCEPT DITCH ANO ROAD RIGHTS OF WAY. 
END OF LEGAL DESCRIPTION 
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Title File No . : B93-18142 
FOR VAI..UE REC£1VED 
and approved: 
Anth~ny nark KcQueen and Vikki L- NcOu~en, hu5band and vlfe l~J900l0SO 
GRANTOR(sl. does(ool hereby GRANT. BARGAIN, SE.LL and CONVEY unto 
wllllaa J. c;i~pbell and Hichelle R. Campbell, hu5band and vl(e 
GRANTEEIS). whoS-0 cu/lonl add1ess 1s: 
the tollowlno de£Cril>ed real pr()()e1lv in 
2002 North 2lst Street, Boise, Idaho 8)102 
Ada Coun1v. S1a1e ol tdaho, 
mo1e pa1llcula1ty descritled as loUows, to wt\. 
Attached bereto and 11ade a part hereof by reference 111arked as; ''Exhibit f.." 
TO HAVE ANO TO HOlO lho sa.a piemt:.es. w11h their 11ppurtenaoces unto the &a,o Gn1111ee(s) . and 
G1ilf11ee(s) hells and ass,gns lo<eve, . Md lhe said Granloi(s) does(do) he1eby co11enan1 IO and wilh lhe said 
Grilf1Iee(s). 1haI Grant01(s) ,s1a1e the own&r(sl in fee simote of said 01emisos: lhet 1,a1d p1emises are !roe from all 
e"cumbrances. EXCEPT those to Which lhiS conveyance Is e•p1ess1v mat1e sut>letl and those made. sulhtied or 
oooe bY Ille Gran1ee{s). and su1>1ac:I IO ,esEuvations, 1es111e11011s, dadicaIions, easemenls, 11gn1& of way and 
agrecmen1s. (•I any) ol 1DC011I. and 9ene,a1 1asas and aues.&menls. flncluch"9 inigaUon and u1,lily nse .. smenlS, It 
any) lor lhe eu1ren1 year. which ;us noI ye1 due and payable. and lhal G1anI01(s) will wacranl and def Bild Ille same 
t1om ilfl lawful cIa,ms wt1a.1soov8' . 
Dated: Apri J J9, 199) 
..... ... Ardb.~L:jm.~-\k.)~ .... 
Antnony /1.lrk !:JOueen · 
STA TE OF .. .l!llh!L ....... Co11n1y oJ ...... M!I .............. . 
On c11,~ . .• 29 .......... d1y al .• 4.P.r.U .............................. . 
ill lhe yM• ol •. \ 99~, ba!o,e mo, 11>11 111111e111Qned, a Notary 
Public, In IMI lor MIG 81411. 1141tl0n.llly •PIHl:lfed 
... .Ant.h=y .. Mark . l:l.c.(lue.en. &1.d .. V.ildd. l. ~ . .Mc.Quear 
~f\GWl'I 01 idanllflflcl lO II'\& IQ bll UII l)<lllOIIQ .. •.. *1\008 n_. 
•.. •. .. Ar.~ .. c~f~'~ lo~l\1 "'Min lnsl.tum8flt . &nd 
... ~:'~ 10 ""')~4~·-::· · · • • •• .,,& '"",,,":':'o. 
1 
·• lllQn•lutc,, . ;,. , •... -~- . ~~: . ,, :, • "'.i- , : 
; ·.! • - '• -·N~i: ... LO.i.11. . .B~o.a •. •.. .•. •.••• h/J : II!-: ...... _ 
~t_,l .: f .. 
,,~~ 11 .. ld!t111 aJ :_., .. ... Balse .... Idaho. ........... . 
--: )'t r~~.~tulort awpLteJ: .. 3:-:23:--:9'L .. , ..... . 
/ 
.. 7/J.k! ...  ~.J.!)c_.~L,?/.'.r.-... .... .. ... . 
Vikki L. 11c:-Queen 
} 3 3 2 D U 'i 
BOl~E nn.~ & ESCROW 
/.)A ~ '. .... : ··.1.:;, rOk 
J. DA\/u; ;;.',," .',RRO Kl 
ilECORD~?. BY~ 
~ie. 
'93 APR 30 Al'I 10 35 
0 Boise Title & Escrow, Inc. 
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EXHIBIT "A" 1539001051. 
PARCEL I; 
Commencing at the Quarter corner co~mon to Sections 33 and ]4, Townshin 4 
North, Range 2 Edst, Boise Herldian, Ada Counly, Idaho; lhence 
SoLJth 0"06' East 932.9 reet, being on ttle the center line of 20tl\ Stre~t; 
thence 
North 89"2D' West 192 . 0 feet to the REAL POBIT OF' f\C::GT~)IINC:; lhP.11c~ 
North 89"20' We6t too feet: thence 
~orth 0'06' west 35 reet; thence 
South 09·20· East a distance or 100 feet; lhenr:e 
South 0"0&' Ea~t 35 !aet to Chft REAL PO!NT OF BF.CIN~f~G. 
AND 
Commencing at the quarter corner common t~ Sections )J and 34, ToYnship 4 
North, Range 2 East, Boise Meridian, .\da County, Idaho; thence 
South 00"06' E~~t 932.9 feet to a point. bP.ing on the th~ cent~rline of 20th 
Street,- thence 
North s9·20• West 154.55 feet to an iron pin, THE REAL POJ~T OF BEGI~NING; 
thence 
North 89"20' WPSt 
s~uth 00"06' Ekst 
Sou~h 89"JO, Ea&l 
~orth 00'06' ~~st 
137.42 feet to an iron pin ({ormer\y l:l7.~~, rein); th~nr.~ 
50.D feet to an iron pin; thence 
1J7.~5 lo an iron Din; thenr.e 
~o.o fePt to an lron pln. THE REAL POl~T OF R~GINN[NG. 
excEPT DITCH ANO ROAD RIGHT OF WAY. 
P~RCEL II: 
A tract of l~nd sltuated tn the Nnrthe~st 1/~ or the South€ast 1/4 oC 
Sect.ion 33, To1,,1nship 4 North, Range 2 Ea6t, Boise Mf!1'ldi,rn, !l.da county, 
Idaho, more partlcu\arly described as rollo~s: beginning dt thP. East 1/4 
corner of said 6fH~tio11 33; thence 
South 0"06' East along the East llne of said SAction )) a dl6tance or 835.4 
Ceet; thence 
North 89"20' Wei;t a cltsti!lnce of 192.00 reel to the REAL POIN'I' OF" BEC7 .'HJTNr.; 
thence 
North 89'20' West 
South 0·06, East, 
South 59·20· East 
North 0"06' West, 
a distance of 
a distance of 
a distance of 
a d.istance or 
100.00 feet; thence 
6:2.S feet; th~iice 
100.00 feet; thence 
62.5 feet to iHE RE~L 
EXCEPT DITCH ANO ROAD RiGHTS OF WAY. 
POINT OF BEGINNlSG. 
000190 
EXHIBITD 
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l\1EMORANDUMOFCONTRACT 
NOTICE IS HEREBY GIVEN that the real property and improvements 
thereon known as 2002 N. 21st. Street, Boise, Ada County, Idaho, more 
particularly described as follows: 
See Exhibit "A" attached he records of Ada County, Idaho; 
are subject to the terms and conditions of an unrecorded Real Estate 
Contract dated May 2. l-, 1998. The parties to the contract are: 
NAOMI LOUISE CAMPBELL, AN UNMARRIED WOMAN,,, as 
"Vendor," and WILLIAM J. CAMPBELL, a single man, as 
"Purchaser." 
VENDOR: 
~·~~ 
NAOMI LOUISE CAMPBELL 
PURCHASER: 
WILLIAM J. '.AMPB·Et.;L 
~~~ RECORDED-REQUEST OF 
ADA COUNTY RECORDER) d> 
J. DAVID NAVARRO [r 
BOISE, IDAHD FEE ~ DEPUTY--,..~ 
1998 JN -2 PH ~: 45 9 8 0 5 3 4 
MEMORANDUM OF CONTRACT- P. I 
000192 
STA TE OF CALIFORNIA ) 
COUNTY OF Los ANSr£~ ss. 
On this~ day of May, 1998, before me, the undersigned, a Notary Public in 
and for said State, personally appeared Naomi Louise Campbell, an unmarried woman, 
known or identified to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that they executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 
STATEOFIDAHO ) 
) ss. 
COUNTY OF ADA ) 
On this +;:J- day of May, 1998, before me, the undersigned, a Notary Public in 
and for said State, personally appeared WilJiam J. Campbell, a single man, known or 
identified to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that she executed the same. 
hand and af1/xed my 1cial 
n. 
--J'----fp'-
seal, 
expires: 
MEMORANDUM OF CONTRACT- P. 2 
000193 
All-Purpose Acknowledgement 
.. 
Stateof ULIF08NtA } 
County of LqS . ANG Et .ES · 
,:~ . 
On /4A't 22t. /ci"IR,beforeme, GAR)" J; D£NtJJ 
personally appeared · NA OM I L C>Uf S E CAHf!/J£ LL 
~onally known to me - er - D proved to me on the basis of satisfactory evidence to b~ the person(s) 
whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized 
capacity(ies}, and that by his/her/their signature(s) on the instrument 
the person(s), er the entity upon behalf of which the person(s) acted, 
executed the instrument. 
EXHIBIT A 
PARCEL I 
COMMENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 AND 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; THENCE 
SOUTH O DEGREES 06' EAST 932.9 FEET, BEING ON THE CENTER LINE OF 20TH 
STREET; THENCE 
NORTH B9 DEGREES 20' WEST 192.0 FEET TO THE REAL POINT OF BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST 100 FEET; THENCE 
NORTH O DEGREES 06' WEST 35 FEET; THENCE , 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100 FEET; THENCE 
SOUTH O DEGREES 06' ::EAST 35 FEET TO THE REAL POINT OF BEGINNING. 
AND 
COMMENCING AT THE QUARTER CORNER COMMON TO SECTIONS 33 AND 34, TOWNSHIP 4 
NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, IDAHO; THENCE : 
SOUTH 00 DEGREES 06' EAST 932.9 FEET.TO A POINT, BEING ON THE CENTERLINE OF 
20TH STREET; THENCE 
NORTH 89 DEGREES 20' WEST 154 .55 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST 137.42 FEET TO AN IRON PIN (FORMERLY 137.45 
FEET); THENCE 
SOUTH 00 DEGREES 06' EAST 50.0 FEET TO AN IRON PIN; THENCE 
SOUTH ·89 DEGREES 20' EAST 137.45 FEET TO AN IRON PIN; THENCE 
NORTH 00 DEGREES 06' WEST 50.0 FEET TO AN IRON PIN, THE REAL POINT OF 
BEGINNING. 
, EXCEPT DITCH AND ROAD RIGHT OF WAY. 
PARCEL II 
A TRACT OF LAND SITUATED IN THE NORTHEAST 1 / 4 OF THE SOUTHEAST 1 / 4 OF 
SECTION 33, TOWNSHIP 4 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADA COUNTY, 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING Al THE EAST 1/4 
CORNER OF SAID SECTION 33, THENCE 
SOUTH O DEGREES 06' EAST ALONG THE EAST LINE OF SAID SECTION 33 A DISTANCE 
OF 835.4 FEET; THENCE 
NORTH 89 DEGREES 20' WEST A DISTANCE OF 192.00 FEET TO THE REAL POINT OF 
BEGINNING; THENCE 
NORTH 89 DEGREES 20' WEST A DISTANCE OF 100.00 FEET; THENCE 
SOUTH O DEGREES 06' EAST, A DISTANCE OF 62.5 FEET; THENCE 
SOUTH 89 DEGREES 20' EAST A DISTANCE OF 100.00 FEET; THENCE 
NORTH O DEGREES 06' WEST, A DISTANCE OF 62.5 "FEET TO THE REAL POINT OF 
BEGINNING. , 
EXCEPT DITCH AND ROAD RIGHTS OF WAY. 
END OF LEGAL DESCRIPTION 
It 
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EXHIBITE 
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EXHIBITF 
000199 
I - -----1 -----------.----~ 
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I EXHIBIT FOR 
I 
I CURRENT PARCEL CONFIGURATION 
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I 
I 
I 
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TRACT 4 
MANNJHC PROPERTY 
2000 N, 21 ST Sl 
TRACT 1 
CAMPBELL PROPERTY 
N. 21S1 ST. 
TRACT 3 
CAl,IPBELL. PROPEfl TY 
2002 N. 21ST ST . 
! TRACT 2 
LOCATED IN THE SE 1/4 OF 
SECTION 33, T.4N., R.2E., B.M., 
BOISE, ADA COUNTY, IDAHO 
2009 
WALTI:R PROPERTY 
2005 N. 20TH ST. 
CRA'llif"ORD PROP[RTY 
;woJ "'· 20TH sr. 
I w=~ffiff 
I CA.WPBELL. PROPERTY 2001 N 20TH ST. _J 2002 N. 21ST ST. 
.......... L ___________ ~-~--'-----~-------__L___ ______ .
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ELM GROVE ADDITION , 
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------ ------- ----- -- -- ---------- ------ ----7 
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I ;, ---- --- ----· ---- ----------- ----- -- ------1 
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IDAHO 
SURVEY 
GROUP, P.C. 
N 
t 
1 
z· I 
I 
I 
14S0 E NATERTO;,\IU~ ST 
SUITE 150 
MER!OV:\N, !0AH0 83£14~ 
(208) 84G-8570 
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EXHIBIT G 
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·---------i---------,--------~------------·····---~ 
C\l 
0' 
C\l 
0 
0 
0 
TRACT 3 
1. WARRANTY DEED #296184 1/16/1950 
BLOCK 10 
ELM GROVE ADDITION 
EXHIBIT FOR 
ORIGINAL PARCEL CONFIGURATION 1952 
LOCATED IN THE SE 1 OF 
SECTION 33. T.4N .• R. • 8.M., 
BOISE, ADA COUNTY, IDAHO 
2009 
TRACT 1 
1. #317053 4/28/1951 
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